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I 

Re: 40 Main Street, Applications l 8-D-07 and 18-UP-I 0 

Dear Mr. Biggs: 

As you know, we represent 40 Main Street Offices, LLC (the " Applicant") in connection with the 
above-captioned Application, submitted November 8, 2018 ("Application," attached as Exhibit 1 
hereto) for a stTeamlined ministerial permit for the 40 Main Street Project ("Project"). In a letter 
dated December 7. 2018 ("Detennination Letter'', or "Determination," attached as Exhibit 2 
hereto), you denied the Application on behalf of the City of Los Altos ("City"). For the reasons 
set forth in our January l 0, 2019 letter (attached as Exhibit 3 hereto), the City' s December 
Determination did not identify any legally sufficient grounds lo deny the Application, and as a 
result the City was required by State law to issue a streamlined ministerial permit no later than 
February 6, 2019. 1 I am in receipt of your February 6, 2019 letter (attached as Exhibit 4 hereto), 
sent to me via email at 4:34 pm on the date of the City' s statutory deadline to grant the App lication, 
which letter confirmed that the City would not grant the Application. The purpose of this further 
response is to (1) provide some important background on SB 35 in the context of the Applicant's 
long efforts to build a modest development in a maimer that is consistent with the City's Los Altos 

1 Please note that the January IO letter was first received by the City on January I 0, the same day it was dated and 
sent. not on January 17, as stated in your February 6 letter. See Exhibit 5 (confirmation e-mail from Western 
Messenger demonstrating that the letter was received and signed for by a City official at 12:47 p.111. on January IO). 
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Design Plan and the Downtown Design Guidelines, (2) respond to the February 6 Letter, (3) 
confirm that, by fai ling to issue the streamlined ministerial permit required by law within the 
t ime line required by law, the C ity is now in violation of, inter a/ia, Gov. Code ~§ 65913.4 and 
65589.5, (4) request your confirmation that there arc no legally establi shed procedures to seek 
appeal or reconsideration or the C ity's Determination, and (5) provide a fina l opportunity to avoid 
I itigation of this matter. 

I. Background on SB 35 and the Development Process on this Site 

There is now a growing realization among legal scholars that local governments ' excessive 
discretionary review ofhousing development projects is a key cause of Cali fornia"s ho using supply 
cris is.2 The State Legislature recognized this incontrovertibl e fact at least as early as 1990, when 
it found and declared that "local governments do not g ive adequate attention to the economic, 
environmental, and social costs of decisions that result in disapproval of housing development 
projects, reduction in density of housing projects, and excessive standards for housing 
development projects. '' Gov. Code§ 65589.5(a)(1)(D). In 20 17, finding that the state's " housing 
supply and affordability crisis" had reached " his toric proportions . . . hurting mi I lions of 
Californians, ro bbing future generations of the chance to cal l California home, stifling economic 
opportunities for workers and businesses, worsening poverty and homelessness. and undermining 
the state's environmental and climate objectives,'' the Legislature reiterated its intent that State 
housing laws have long been intended to "meaningfull y and effectively curbfl the capability of 
local governments to deny, reduce the density for, or render infeasible ho using development 
projects." Gov. Code§ 65589.5(a)(2). Recognizing that "[tlhat intent has not been fu lfilled," id., 
the Legislature adopted a comprehensive package of State housing laws to streamline the approval 
of housing deve lopments I ike the Project. One of the centerpieces of this legislative package is 
SB 35 of 2017, which establishes that housing developments like the Project, which compl y with 
all of the City's objective standards, and meet all of SB 35's other qualifying crite ri a, cannot be 
denied based on C ity officials' discretionary _judgments, and also cannot be delayed through never­
ending cycles of "completeness' ' review. 

2 See. e.g., Jennifer Hernandez el al., In the Name or the Environment (20 15); Jennifer Hernandez, et al., California 
Environmental Quali ty Act Lawsuits and California's I-lousing Crisis, 24 HASTINGS ENVTL. L..I. 21, 2 1-22 (20 18); 
Moira O'Neil l, et al. , Getting it Right: Examining the Local Land Use Entitlement Process in California to Inform 
Policv and Process (Berkeley Law Center for Law, Energy & the Environment: Berkeley Institute of Urban & 
Regional Development. Columbia Graduate School or Architecture, Planning & Preservation, february 20 I 8), 
available at blips: ' \vww.law.bcrkclev.edu1wp-conte11t1uploads/2018/02/Gctting It Right.pdr (in major jurisdictions, 
"even if ... developments comply with the underlying zoning code, they require additional scrutiny from the local 
government before obtaining a building perm it," which "triggers CEQA review of these projects''; "Our data shows 
that in many cases. these cities appear to impose redundant or mu ltiple layers of discretionary review on projects"): 
Moira O'Neil l el al., Developing Policy from the Ground Up: Examining Entitlement in the Bay Area to Inform 
California ' s Housing Policy Debates, 25 HASTINGS ENVTt.. L . .I. I, 73-77(20 19); Elmendorf, Christopher S .. Beyond 
the Double Velo: Land Use Plans As Preemptive Intergovernmental Contracts (february 9, 20 19). Available at SSRN: 
h1tps: ~sn1.1;nm,nbstrac1 3~56857, at pp. 33-37 (noting that especial ly before 201 7, local jurisdictions were largely 
free to ignore their own plans for meeting regional housing goals, and could always use CEQA to kil l housing 
approvals). These and other referenced materials c ited in this letter, our December response letter, and the initial 
Application, are included as Exhibit 9, attached hereto. 
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Despite the City's promise in its Downtown Design Guidelines (December 2009) that call for 
"'providing fairness and consistency in the City's downtown development review and approval 

process," the City"s excessive discretionary review process of !he Applican t's efforts to build a 
modestly sized residential development are a quintessential example of why SB 35 is so 
desperately needed. 

The SB 35 Application is the third application the Applicant has submitted to deve lop the project 
s ite with a relatively uncomplicated, modestly sized development that complies with all of the 

City's many objective criteria for development in this location. The most recent prior application 
was submilled in September 2013 and remains " under consideration" after more than five years of 
review and delay. 

City staff issued a letter determining the prior application to be incomplete in October 20 13. /\ftcr 
the Applicant carefully reviewed and addressed the numerous items the City stated were required 
for a complete application, staff declared the Appl icant's resubmitted application to also be 
incomplete in December 2015. adding numerous additional completion criteria that had not been 
required for the previous submission. Staff would later acknowledge that many of these 
requirements were not, in fact, requirements for a complete application. 

After finall y acknowledging the application was complete, staff finally issued a formal letter 
determining the application to be complete in September 20 16. But ins tead of proceeding to be 
promptly considered on the merits by tbe city"s discretionary decision-making bodies. as any 
"complete" application should be al lowed to do, there fo llowed almost a year and a hair of 
additional delay at the staff level before the application was first heard before the City's Planning 
Commission. During this time, staff added additional requirements on the already concededly 
"complete" application, such as outs ide design review (which to the best of our knowledge no 
other project before or s ince has been required to undergo), a third parking report requiring data 
that no other project in Los Altos has been required to comple te, and compliance with newly 
adopted policies, such as a "story pole policy" adopted years after the project application was 
submitted in September 20 13. 

Eventually, after the application finally c leared the daunting hurdles to be considered on its merits. 
it proceeded to a Planning Commission hearing in June 20 17, where the Commission refused to 
approve it and demanded numerous design changes.3 After the project architect substantively 
redesigned tbe Project to meet the Commission's direction, the Commission rejected it a year later 
in .lune 20 18. At both hearings, the Commissioners' comments expressed c learly aestheti c, 
subjective and discretionary preferences about how the project should be designed, which were 
unrelated to any objecti ve requirements in the Ci ty"s adopted standards. At the June 2018 hearing, 
the Planning Commissio n Chair. claiming ( incorrectly) that she had already seen the project "seven 

3 In between the 20 I 7 and 2018 Commission meetings. staff simply refused for seven months to act on City Counci I's 
July 20 17 direction to meet with the applicants to negotiate a development agreement that would include the 
redevelopment of parking plaza IO to add as many as twenty public parking stalls. and staff only agreed to move 
fo rward with a hearing date afler the applicants agreed to elim inate the redevelopment of plaza IO from the appl ication. 
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times,'· indicated that she would oppose any future attempts to build any project at the location 
that was not completely redesigned and reduced in size.4 

SB 3 5 was designed precisely for processes and projects like this one. lt was only after more than 
five years of attempts to achieve a discretionary approval for this Project that the Appl icant turned 
to its legal rights under SB 35: to pay the high cost of preparing and submitting an SB 35 
application in order to proceed under the ministerial process now required by State law. The City's 
December and February responses to the Application indicate that the City docs not intend to meet 
either the letter or spi rit of this law. and instead intends to foist the requirements of a discretionary 
process - including another round of "completeness" review - on a procedure that the Legislature 
has explicitly directed to be ministerial. This is no longer permissible as a matter of State law. 

II. Response to February 6 Letter 

As you know. in the City's December 7 Determination, you stated that the City had completed its 
·•review of the Project" and concluded that the Project did not qualify for SB 35 streamlining for 
two reasons: (1) because the Project supposedly did not provide the minimum required amount of 
affordable housing, and (2) because the Project supposedly did not meet objective zoning standards 
related to parking. We appreciate your acknowledgement that the first of these contentions was 
erroneous, and that the Project in fact meets the I 0% affordable housing standard that appl ics to 
the Application. 5 As we noted in our January IO Letter, the Determination Letter's second ground 
also was not a permissible basis to deny the Application. for several reasons: because the City's 
Determination Letter fai led to identify any parking standards that qual ify as "objective" under SB 
35's definition of that term, because the Determination fa iled to identify ·'which standard or 
standards the development conflicts with, and an explanation for the reason or reasons the 
development confl icts with that standard or standard,'' as required by law (Gov. Code § 
65913.4(b)(l)), and because, in any case, the Application affirmatively demonstrated that the 
Project complied with all applicable objective parking standards. Nothing in the February 6 Letter 
states anything to the contrary - and in fact, nothing in the February 6 Letter even disputes or 
responds to these contentions. Therefore. for the reasons set forth in the January IO letter, the 
City's decision to deny the Application was unlawful. 

Nonetheless, the following responds to the contentions in the February 6 letter (each section A. B, 
C and D, infra, corresponds to numbered Parts I, 2, 3 and 4 of the February 6 letter, respectively). 

A. Since the City Did Not Identify any Objective Standards with Which the 
Pro_ject Conflicts, the City's Failure to Issue a Streamlined Ministerial Permit 
Was Unlawful. 

1 Documemation of the correspondence and City records related to this process are allached hereto as Exhibit 6. 
1 For the record. for the reasons explained in footnote 1 of our January IO Lctlcr, we disagree that new SB 35 
applications submitted in Los Altos arc required to provide 50% lower-income units. at least not until the City timely 
adopts and submits an annual progress report on its 20 18 housing production. However. our disagreement on this 
point appears 10 be immaterial since we both agree that the 10% standard applies to this Appl ication. 
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The February 6 letter c laims - for the first time - that the Applicant has not submi tted a "complete'' 
SB 35 application, invoking the Permit Streamlining Act. Gov. Code§ 65920 et seq. Respectfully. 
this is s imply a mistake of law. The Permit Streamlining Act expressly states that it does not apply 
Lo ministerial projects such as tbe Project. Gov. Code § 65928. The SB 35 process. in notable 
contrast to the Pe1111it Streamlining J\ct, does not authorize a local agency to refuse to process an 
application on the grounds that it is " incomplete." Instead of encompassing the concept of 
application "completeness;' SB 35 provides that a streamlined ministerial permit must be granted 
within 90 days of the day the application is submifled, rather than calculating the deadline from 
the date the application is deemed or determined to be ''complete." Gov. Code§ 65913.4(6)(1). 
Most importantly, it is not the Applicant's burden to estab li sh the Project' s consistency with the 
objective standards; it is the C ity 's burden to establish the contrary. See Gov. Code § 
659 13.4(6 )(I); 1-ICD SB 35 Streamlined Ministerial Permit Guide! i nes (''Guidelines"), § 30 I (a)(3). 
Specificall y, the C ity must provide '"written documentation of which standard or standards the 
development conflicts with . and an explanation for the reason or reasons the development conflicts 
with that standard." Gov. Code§ 659 1 J.4(b)( I )(A) (emphasis added); Guidelines, § 30 I (a)(3). 

Despite this, the February 6 Letter states that the C ity has now decided that the SB 35 Application 
is •' incomplete," and further states that the Applicant must submit all of the materials the City 

requires.for discretionarv project applications before the City will process the SB 35 Application 
- without explaining why any of this material is in any way relevant to the SB 35 criteria and 
standards. This novel - and legall y unsupported - contention is ( I) irreconci lable w ith your 
previous contentions in the December 7 Determination, (2) too late to be asserted well after the 
C ity' s 60-day deadline has expired. and (3) in any case, legally untenable. 

First. the City' s contention is comple tely at odds with the C ity ' s Determination Letter. The 
December 7 Determination did not say that the City required any discretionary project application 
materials in order to analyze the SB 35 Application. To the contrary, the December 7 SB 35 
Determination states that the information required in the attached ''Notice of Incomplete 
Application'· would be requ ired only "if. .. rthe Applicant] elect! s J to pursue other approval/permit 
avenues for the project that is the subject of its notice" ( emphases added). Nowhere docs the 
Determination Letter state that any of this materi al is required in o rder to facilitate the City's 
review of whether the Application complied with the applicable SB 35 objective standards. To 
the contrary. you stated that even without this material. the City had succeeded in completing its 
' ·review of the project" and rendered an assessment of whether the Application met the criteria for 
streamlined ministerial permitting. 

Second, it is too late for the City to now claim that. without this information, the Project may 
conflict w ith an objective standard. The 60-day deadline to raise this concern has passed. Once 
again. if a city believes an SB 35 application may conilict with any of the C ity's applicab le 
objective standards, the city is required to provide. within 60 days of submittal, "written 
documentation of which standard or standards the development conflicts with, and an explanation 
for the reason or reasons the development conflicts with that standard.'' Gov. Code 9 
65913.4(b)(l)(A); see also Guidelines. § 301(a)(3). The statute and G uidelines both state 
explicitly what result occurs when. as here. the City fails to identify a specific objective standard 
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with which the project conflicts: ·'the development shall be deemed to satisfy the objective 
planning standards.'' Gov. Code § 659 13 .4(b )(2); see also Guidelines, § 301 (b)(2)(C). 

Third. even if the City had timely raised this type of concern. the City cannot demand that an SB 
35 applicant submit all of the information normally required for a discretionary permit application. 
SB 35 states that consideration of an SB 35 application must be ''strictly focused on assessing 
compliance with criteria required for streamlined projects." Gov. Code§ 659 I 3.4(c). The City's 
documentation demands run afoul of this statutory restri ction, since the City is demanding 
numerous materials, studies and documents that are wholly irrelevant to the question of whether 
the Pro,icct meets the applicable objective standards. 

Finally, even putting aside all of the above, there should be no doubt that the Application did, in 
fact, "containfl sufficient information for a reasonable person to determine whether the 
development is consistent, compliant, or in conformity with the requisite objective standards," 
Guidelines, § 30 I (b), as the City itself implicitly acknowledged when it stated in the December 
Determination that the City had completed its " review of the project." Despite the fact that it was 
not the Applicant's burden to establ ish the Project's consistency with the City's objective 
standards, the Application carefully identified each potentially applicable provision of the City's 
municipal code, line by line, and explained in detail either how the Project complied with the 
standard or why the standard did not qualify as "objective" under SB 35's definition of that term. 
If there were any valid reason to dispute any of these contentions, it would have been easy enough 
for the City to say so, and to cite the specific code section at issue. 

Other cities have published SB 35 application forms which do not demand that applicants provide 
the type of material used to assess discretionary permit applications. See forms used by the cities 
of San Francisco and Concord. attached hereto as part of Exhibit 7. Cities including San Francisco, 
Cupertino and Berkeley have granted SB 35 applications based on material directly comparable to 
the Application See id. The format of the Application is almost identical to the format used in an 
application to the City of Berkeley for an SB 35 permit for the 201 2 Berkeley Way Project, which 
application the City of Berkeley had no difficulty analyzing and granting. See id. There is no 
reason why the City of Los Altos could not have mad the same determination that its fel low 
jurisdictions have. 

Even at thi s date, well past the City' s 60-day deadline. the City can only vaguely suggest that the 
Project may conflict with a "host" of objective standards, but cannot name a s ingle example.6 

despite the clear statutory requirement that the City identify any such standard with particularity. 
The very purpose of SB 35 is lo enable a clear, straightforward assessment of whether a housing 
development complies with objective standards. The City's documentation requests seek to 

<, t\s noted in our January IO Letter, the only examples cited in the February 6 letter - which point to Noles 18 and 19 
on the December 7 "Notice of Incomplete t\pplicalion•· - do not c ite any specific objective standard with which the 
Project conflicts. Neither Nole 18 nor Note 19 cite any specific standard at a ll , much less a standard that qualifies as 
"objective," and the notes refer to subjective considerations such as whether the project is "acceptable." These types 
or questions and concerns may be re levant to a discretiona1y process but are plainly irrelevant to a ministerial approval 
based on objective standards. 
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transform this ministerial process into a discretionary process, and are a clear attempt to evade the 
central purpose of this State law. 

B. The City Has Not, and Now Cannot, Make the Necessary Findings under the 
Density Bonus Law to Deny the Requested Concession/Incentive and Waiver. 

We appreciate your acknowledgement that the Project must be considered consistent with 
objective standards without regard to modifications to which the Applicant is entitled pursuant to 
the State Density Bonus Law. The Application provided all infonnation necessary to determine 
that the Project is entitled to the Density Bonus Law concession/incentive and waiver requested in 
the Application. With respect to information requested in "2-a" of your February 6 Letter. which 
reiterates the City' s demand that the Applicant provide all of the information required for 
discretionary project applications. we refer you to our response immediately supra. With respect 
to the request for information in "2-b" of the February 6 Letter, our January l O letter already 
explained that all of this information was in fact provided in the original Application. For your 
convenience, please see the attached table, which explains where each circled and underlined item 
from the City' s Density Bonus Submittal Requirement document is located in the original 
Application materials. See Exhibit 8, attached hereto. 

Please note that, as we stated in footnote 3 of the January l O Letter, the City had very limited 
grounds on which it could have denied the requested Density Bonus Law requests. The burden 
was on the Ciry to establish the existence of those grounds. It is, of course, not the Applicant's 
burden to provide the City with evidence from which the City could meet ifs burden to make 
findings to deny a Density Bonus Law request. But in any event, the City' s own municipal code 
states that for an "'on-menu" concession/incentive such as the I I-foot height increase requested in 
the Arplication, " l_t lhe city council bas determined that the on-menu incentivcf·I ... would not 
have a specific, adverse impact." Los Altos Municipal Code ("LAMC") § 14.28.040(F)(l ). 
Therefore, there is no need for any additional information to confirm what the City Council has 
already decided, which is that the requested concession/incentive will have no adverse impact and 
therefore cannot be denied unless the City makes a finding based on substantial evidence that it 
would not result in cost savings. The City made no such finding, the time has passed to do so, and 
so the Project's consistency with objective standards must be detennined without regard to the 
modifications to which the Applicant is entitled under the Density Bonus Law. 

C. The City Has Not Identified any Objective Standard which Prohibits the 
Processing of Concurrent Applications. 

We refer you to Part III of our January 10 Letter, in which we point out that the City has not 
identified any objective standard which precludes the Applicant from submitting an SB 35 
application on the site, and in which we stated that the Applicant authorized the City to suspend 
any processing of the prior application while the SB 35 Application remains under review. This 
point appears to be moot, since as we understand it, the City has now completed its review of the 
SB 35 Application, and will not grant the requested permit, and so there is no still-pending 
application left to withdraw. 
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D. The Housing Accountability Act Also Requires the City to Approve the 
Project. 

We refer you to Part IV of our January 10 Letter. The Appl icant has submitted all information 
necessary to establish that the Project meets all of SB 35's qualifying criteria. Under these 
circumstances, the City' s unlawful reCusal to grant a streamlined ministeri al permit violates the 
I lousing Accountability Act. The Applicant is therefore entitled lo the attorney's fees and potential 
fines and penalties authorized under the Housing Accountability Act. 

111. Exhaustion of Remedies 

For the reasons set forth above, the City's decision not to grant the SB 35 Application was 
unlawful. Pursuant to LAMC § 1.12.020, it appears that there arc no further avenues to appeal or 
to seek reconsideration of the City staff's Determination that the City will not grant a streamlined 
ministerial permit for the Project on the basis of the Application, as submitted. If~ notwithstanding 
this. the City believes that it has adopted any procedures to seek appeal or reconsideration of the 
City staff' s final decision to deny the SB 35 pennit, please advise us of those avenues immediately 
so that the Applicant can consider availing itself of those procedures. 

We have concurrently submitted a claim to the City Clerk pursuant to the Government Claims Act. 
Gov. Code§ 900 el seq., to the extent there is any arguable requirement that the Applicant exhaust 
this avenue for relief before availing itself of its legal remedies. 

IV. Conclusion 

We urge the City to evaluate whether its taxpayers, residents, and those needing housing would be 
well-served by litigating this matter - which would result in delayed construction of urgently­
needed housing, as well as cause the City to spend taxpayer dollars on litigation defense costs as 
well as the fines and attorney 's fees that would be due to the Applicant based on the City's unlawful 
denial of this Application. 

We appreciate your wi II ingncss to meet and discuss the development of the Project site, but your 
letter makes clear that you are only will ing to discuss how the Project could theoretically proceed 
once the Applicants meet the newly articulated "submittal requirements" that your most recent 
letter claims are required for an SB 35 application. Since the Application as submitted entitles the 
Project to approval. it is hard to see how this would be a fruitful discussion. It appears clear that 
the City does not intend to implement SB 35 in a manner consistent with State law. I Iowever. if 
you would like lo discuss alternatives to litigation, we and the Applicant team would be very 
willing to discuss this. 

If we do not hear otherwise from you. we anticipate bringing legal action no later than 90 days 
from the date of the February 6 letter, and may do so well before the 90 days expire, and without 
fu rther notice. Therefore, please do not hesitate to contact us as soon as possible if you would like 
to discuss potential alternatives to litigating this issue. 
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Sincerely, 

HOLLAND & KNIGHT LLP 

By: Daniel R. Golub 

Enclosures: Exhibit 1 - November 8, 2018 SB 35 Application 

Exhibit 2 - December 7, 2018 SB 3 5 Determination Letter 

Exhibit 3 - January l 0, 2019 Response Letter 

Exhibit 4 - February 6, 2019 Response Letter 

Exhibit 5 - January 10, 2019 Delivery Confirmation E-mail 

Exhibit 6 - Correspondence and City records related to prior discretionary process 

Exhibit 7 - SB 35 forms and approval documents from other jurisdictions 

Exhibit 8 - Response to Density Bonus Submittal Requirements 

Exhibit 9 - Documents Cited and Referenced in November 8, 2018 Application, 
January 10, 2019 Response Letter, and this letter 
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January l 0, 2019 

Jon Biggs 
Director 
Los Altos Community Development Department 
One No11h San Antonio Road 
Los Altos, California 94022 

Re: 40 Main Street, Applications 18-D-07 and 18-UP-10 

Dear Mr. Biggs: 

We represent 40 Main Street Offices, LLC (the "Applicant") in connection with the above­
captioned Application for a streamlined ministerial permit for the 40 Main Street Project 
("Project"), which Application was submitted to the City of Los Altos (''City") on November 8. 
2018. The Project will bring 15 much-needed housing units, as well as new office space, to a site 
the City has long recognized as appropriate for development as part of the City's plan to establish 
a sense of entry to the City's Downtown area. The project will provide 15 new infil l and transit­
oriented dwelling units in Downtown, proximate to walkable goods and services. In addition, the 
City of Los Altos will be able to add 13 market-rate and two affordable units to its Regional 
Housing Needs Assessment compliance. 

As you : know, Chapter 366, Statutes of 20 17, as amended ("SB 35"), requires cities to issue a 
streamlined ministerial permit to any housing developments that meet SB 35's qualifying objective 
standards. Gov. Code§ 659 13.4(a). If cities believe an SB 35 application conflicts with any 
applicable objective standards, the city is required to provide, within 60 days of submittal, ·'written 
documentation of which standard or standards the development conflicts with, and an explanation 
for the reason or reasons the development conflicts with that standard." Gov. Code § 
6591 3.4(b)(l)(A); see also I-ICD Stream lined Ministerial Approval Process Guidelines 
("Guidelines"),§ 30 I (a)(J). Otherwise, "the development shall be deemed to satisfy the objective 
planning standards." Gov. Code§ 65913.4(b)(2); see also Guidelines,§ 30l(b)(2)(C). 
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We have reviewed your brief December 7 letter concluding that the Project is not e lig ible for 
s treamlined ministerial permitting ("SB 35 Determination'·). in which you do not dispute that the 

Project satisfies nearly a ll applicable SB 35 criteria, but in wh ich you c laim that that the Project is 
not eligible fo r SB 35 streamlining for two reasons: ( I) because the Project "does not provide the 
percentage of affordable dwelling units required by the Stale regulations", and (2) because the 
Project docs not meet unspecified standards related lo parking. Neither of these contentions arc 
correct. and ne ither provide a legall y permissible basis to deny a streamlined ministerial permit. 
S ince the C ity has not validly identified any SB 35 s tandard with which the Project conflicts, and 
the time lo do so has now elapsed. the Project is now deemed to comply with all of SB 35's 
qualifying criteria as a matter of law. Gov. Code§ 65913.4(b)(2); Guidelines, § 301 (b)(2)(C). As 
set forth below, State law requires the City of Los Altos to issue a streamlined ministerial permit 
for the Project no later than February 6, 2019. See Gov. Code§ 65913.4(c) (all design review and 
public oversight over a SB 35 appl ication must be completed within 90 days of application 
submitta l if project contains 150 or fewer housing units); see also G uidelines. § 301 (b)(3)(B) 
(same). 

I. The Pro_ject Qualifies for SB 35 Streamlining Because It Meets the Applicable 
Affordable Housing Requirement 

SB 35 requires local governments to issue a streamlined ministerial permit to housing 
developments which provide a specified minimum percentage of units as ho using affordable to 
lower-income households earning be low 80 percent of the area median income. Gov. Code § 
65913.4(a)(4). The appl icable minimum percentage of affordable housing depends on several 
factors. Id. As pertinent here, the applicable percentage depends upon whether the locality 
submitted its latest housing production report to the Department of flousing & Community 
Development ("1-ICD") by the April l s tatutory deadline. Gov. Code §§ 65400. 
659 l 3.4(a)( 4)(B)(i). HCD issued several determinations during 2018, reporting on each California 
jurisdictio n' s status at various points during the year. 

The December 7 SB 35 Determination cites a January 3 l ,2018 HCD determination as support for 
the contention that the Project was required to provide 50% affordable units to qualify for 
streamlined ministerial permitting. But HCD's January 3 1, 2018 determination was not the current 
HCD determi nation on the date the Application was submitted. HCD issued a subsequent 
determination on .I une 1, 20 18, wh ich unambiguously states that as of that elate the City of Los 
Altos was "subject to SB 35 ... streamlining for proposed developments with at least / 0% 
affordability." See relevant excerpts from this detc1111ination attached hereto as Exhibit A 
(emphasis added). The June 1, 20 18 determination was I ICD's most current determination as of 
the date the Application was submitted on November 7, 2018. and " [a] locality's status on the date 
the application is submitted determines ... which level of affordability (10 o r 50 percent) an 
applicant must provide to be eligible for streamlined ministerial permitting.'' Guide lines,§ 200(g); 
sec also Gov. Code § 659 I 3.4(a)(5) (SB 35 c riteria arc determined based on standards ''in effect 
al the time that the development is submitted to the local government . .. .'' ). The Applicant has 
confirmed directly with HCD - the agency de legated with statutory authority to implement SB 35. 
see Gov. Code § 659 13 .4U) - that the I 0% affordabili ty requirement app l icd in Los Altos on 
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November 7, 20 18. See e-mail attached as Exhibit B. Since the Project wi ll provide more than 

I 0% of its units as affordable to low-income households, the Project meets the applicable 
minimum percentage of units to qualify for a streamlined ministerial permit. 1 

II. The Project Meets All Applicable Ob_jective Standards, Including All Objective 
Standards Related to Parking 

A hous ing development t hat meets a ll of SB 35's other criteria is entitled Lo a s treamlined 
mini sterial permit as long as the development is "cons istent with objective zoning standards . .. in 
effect at the time that the development is submitted." Gov. Code § 659l3.4(a)(5) (emphas is 
added). T he statute defines "objective'· standards extremely narrowl y; a city may o nly apply 

"standards that involve no personal or subjecti ve judgment by a public official and are unifoirnly 
verifiable by refere nce to an external and uniform benchmark or criterion available and knowable 
by both the development applicant or proponent and the public official before submittal. '' Gov. 

Code §659 l3.4(a)(5); see also Guidelines, § 102(p) (same). A local government may not apply 
any standards that do not qualify as " objective" under this narrow definition, and a local 
government caru1ot require an S B 35 applicant to meet any discretionary or subjective criteria 
typically required in an application for a discretionary permit. Guidelines, §§ 300(b)( I ) & 
301 (a)(l ). ''Determination of consistency with objective standards shall be interpreted and 
implemented in a manner to afford the fullest possible weight to the interest of, and the approva l 
and provision of, increased housing supply." Guidelines,§ 300(b)(8). 

If a local government be lieves that an application for a project with less than 150 housing un its 
conflicts with any objective standards, the local government must "prov ide the development 
proponent written documentation of which s tandard or standards the development conflicts with. 
and an explanation for the reason or reasons the development conflicts with that standard or 
standard." Gov. Code§ 65913.4(b)( I ): see also Guidelines,§ 301 (a)(3). lf " the local governme nt 
fails to provide the required documentation . .. , the development shall be deemed to satisfy the 
objective planning standards .... " Gov. Code§ 65913 .4(b )(2); see also Guide! ines, § 30 I (b)(2)(C) 
(same). 

It is not the Applicant's burden to cstabl ish the Project's consis tency with applicable objective 
standards; it is the Ci ty's burden to establish the contrary. See Gov. Code § 659 13.4(b)( I). 
Guide lines,§ 301(a)(3). Notwithstanding thi s, the Application contained a detailed submission 
atlirrnatively demonstrating that the Project is, in fact, consistent with every one of the City's 

1 We further note that. irrespective of any determinations issued by 1-ICD, SB 35"s statutory requirements are clear. A 
locali ty is subject to the I 0% requirement if "lt]he locality did not submit its latest production report lo . .. [I ICDJ by 
the time period required by Section 65400 lofthe Government Code] .. .. " Gov. Code§ 659 I 3.4(a)(4)(B)(i). Section 
65400 of the Government Code requires al l local governments to subm it an annual housing repo11 no later than Apri l 
I of each year, reporting on the housing production completed in the prior calendar year. The City of Los Altos 
submitted its " latest production report" (the report documenting on housing production during the 20 17 calendar year) 
after the April I, 2018 statutory deadline. Since it remains the case that the City "did not submit its latest production 
report to the deparnnent by the time period required by Section 65400," the City will remain subject to the I 0% 
requirement until and unless it submits its production report documenting its 2018 housing production by the April I. 
2019 statutory deadline. For this additional reason, the Project meets the applicable affordable housing requirement 
for SB 35 streamlining. 
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applicable objective zon ing standards as well as all of SB 35's other qualifying criteria. The 
December 7 SB 35 Determination does not dispute that the App lication satisfies all of the 
applicable SB 35 criteria in Gov. Code§ 659 13.4(a)( I ), (a)(2), (a)(3}, (a)(6), (a)(7), (a)(8), (a)(9) 
and (a)( 10), and in Guidelines. Article IV, §§ 400, 40 I, & 403. The City's SB 35 Determination 
a lso does not dispute that the Project satisfies all of the C ity" s numerous obj ective zoning standards 
other than those related to parking. 

As for parking, the C ity's December 7 SB 35 Determination states o nly that the plans ''do not 
provide the required number of off-street residential and visitor parking spaces nor adequate 
access/egress to the proposed off-street parking." This cursory statement falls well sho rt of the 
statutory requirement to "provide the development proponent written documentation of which 
standard or standards the development conflicts with, and an explanation for the reason or reasons 

the development conflicts witb that s tandard or standard.'' Gov. Code § 65913 .4(b )(1) ( emphasis 
added). The determination does not even c ite the code section or sections the City believes the 
Project to violate and provides no explanation of the reason the Project conflicts with the 
unidentified standards. Since the C ity has not provided the "required documentation" of "which 
standard or standards" the C ity believes that the Project conflicts within, and s ince the 60-day 
deadline to do so has now e lapsed, the Project is now deemed to comply with all such standards 
as a matter of law. Gov. Code§ 65913.4(b)(2) ; Guidelines.§ 30l(b)(2)(C). 

With this said, and without in any way waiving the Applicants' rights to maintain that the Project 
is now legally deemed consistent with all applicable objective standards, the following discussion 
demonstrates that the Project does, in fact, m eet all applicable objective zoning standards related 
to parking spaces and access/egress to off-street parking. 

A. Compliance with Numeric Parking Standards 

We refer you again to Attachment 2 of the Project application material submitted November 8, 
2018, and in pai1icular to the portions of the table addressing sections 14. 74.080. 14. 74. l 00, and 
14. 74.200 o f the Los Altos Municipal Code ("LAMC"). This table demonstrates compliance with 
all objective parking standards and requirements, as they are modified by SB 35 pursuant to Gov. 
Code§ 65913.4(d)(2). SB 35 modifies a local agency' s maximum parking standards as applied to 
an SB 35 Application, providing that a local agency "shall not impose parking requirements for 
streamlined developments approved pursuant to this section that exceed one parking space per 
unit." Gov. Code § 65913.4(d)(2). 

As set fm1h in the original application, the Project, which contains both non-residential and 
residenti al components, meets all applicable zoning requirements for each component. For the 
non-residential component of the Project. there is no applicable parking requirement. Under the 
City's zoning regulations for "ofiice uses'' in this zoning district: 

For those properties which participated in a public parking district_ no parking shall be 
required for the net square footage which does not exceed one hundred ( I 00) percent of the 
lot area. Parking shall be required for any net square footage in excess of one hundred ( I 00) 
percent of the lot area and for those properties which did not participate in a public parking 
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district and shall be not less than one parking space for each three hundred (300) square 
feet of net floor area. 

LAMC § 14. 74.100. As shown in the Project's architectural drawing package. since the Projecl 
participates in the public parking district, and s ince the 5,724-square Coot office area (and even 
1,27 1-square foot res idential floor area) do not exceed lhe lot area of 6,995 square feet, no parking 
spaces are required for the non-residentia l floor area. 

For the residential portion of the Project, the C ity of Los Altos' numeric zoning standard in Section 
14.74.080 of the 1/,oning Ordinance docs not apply pursuant to SB 35. Rather, the SB 35 statutorily 
required standard of one parking space per dwelling unit applies per Govcnunent Code § 
659 I 3.4(d)(2). The Project exceeds this standard, because it provides 18 parking spaces, and only 
15 dwell ing units are proposed (with one unit being exempt due to the property's participation in 
the parking di strict). 

B. Compliance with Objective Parking Access and Egress Standards 

As demonstrated in the preceding section and the original Application, the Project complies with 
a ll of the C ity's objective standards with respect to off-street parking. 

The SB 35 Determination suggests that the Project does not meet an objective zoning s tandard 
related to adequate access/egress to off-street parking, but the SB 35 Determination does not cite 
any code section governing access and egress - and certainly not any code section with o~jectivc 
language - with which the Project fails to comply. The SB 35 Determination's reference to 
"adequate" access and egress is irre levant to an SB 35 application, s ince determining "adequacy" 
is a subjective determination that does not qualify as "objective" under SB 35's definition. Gov. 
Code§ 659 l3.4(a)(5); Guidelines,§ I 02(p); see also I-Ionchariw v. County vfStanisluus, 200 Cal. 
App. 4th 1066, 1076(20 11 ) ("suitability" is a "subjective" criteria that is inapplicable when slate 
law only permits application of "objective'' standards). 

It has been the City 's demonstrated practice to allow projects such as 40 Main Street to obtain 
access from the City's downtown public parking areas. As a result of the Project one space in the 
public parking plaza may be affected by the Project but o ne parking space will be made available 
for the public's use on Main Street where the property's current driveway cxists. 2 

~ As discussed infi·a at Part V. the City's SB 35 Determination was also accompanied by a separate "Notice of 
Incomplete Application" and attachments describing requ irements that the City believes would apply if the Applicant 
were to submit a discretionary use permit app lication rather than an SB 35 streamlined ministerial application. The 
"Notice o f Incomplete Application" letter and attachments are not relevant to the City 's SB 35 Determination, but 
even if they were, they would not provide any valid reason to deny the Applicant's SB 35 /\µplication. Although the 
"Notice of Incomplete Application" letter and its attachments contain some references to parking (for example in notes 
3, 18 and 19), none of these references c ite any objective requirements related to parking spaces or requ ired access 
and egress to parking. The requests in note 3, for example, are found neither in any of the City's objective standards, 
nor in the Parking Standards Exhibit A. 
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Ill. The City Has Not Identified any Objective Standard Precluding an SB 35 
Application on this Site, but the City Can Suspend Processing of the Prior 
Application While the City Completes the Review of the SB 35 Application 

The December 7 SB 35 Determination claims that because two applications have been submitted 
for Lhe site, one application must be withdrawn. The letter cites no legal authority for this 
proposition. As set forth above, to the extent the City believed there Lo be an objective City 
standard that precluded the Applicants from submitting an SB 35 App lication on this site, the City 
was required to identify that specific standard within 60 days of the Application submittal. See 
Gov. Code§ 65913.4(b)(l). However, to avo id any unnecessary disputes. Lhe Applicant is willing 
to authorize the City to suspend any processing or other activities planned for the previously 
submitted application during the time that the November 8 SB 35 Application remains under 
submission. 

IV. The Housing Accountability Act Also Requires the City to Approve the Project 

As stated in the Appl ication. we also note that, in addition to being subject to SB 35, the Project is 
also subject to the I lousing Accountability Act ("HAA" or ·'Act"), because more than two-thirds 

of tbe Project's square footage is designated for residential use. Gov. Code § 65589.5(g)(2). 
Pursuant to the !lousing Accountability Act, ''[w]hcn a proposed housing development project 
complies with applicable, objective general plan, zoning and subdivision standards and criteria." 
the City may not disapprove the project or reduce its density unless the C ity makes findings, 
supported by a preponderance of the evidence, that the project would have an unavoidable impact 
on public health or safety that cannot be mitigated in any way other than rejecting the project or 
reducing its size. Gov. Code § 65589.5(j). Under recent reforms to the HJ\A, the question of 
whether a project is consistent with objective standards is resolved under a standard of review that 
is extremely deferential to the appl icant. See Gov. Code§ 65589.5 (f)(4) ("a housing development 
project or emergency shelter shall be deemed consistent, compl iant, and in conformity with an 
app licable plan, program, policy, ordinance, standard, requirement, or other similar provision if 
there is substantial evidence that would allow a reasonable person to conclude that the housing 
development project or emergency shelter is consistent, compliant, or in conformity") (emphasis 
added): see also Gov. Code § 65589.5(a)(2)(L) ("It is the policy of the state that. .. [the HAA] 
should be interpreted and implemented in a manner to afford the fullest possible weight to the 
interest oL and the approval and provis ion of, housing"). 

J\s set forth above. the Project complies with all applicable objective standards under any s tandard 
of review. But at the very least, it is clear that it is possible for a " reasonable person to conclude'' 
that the project complies with the City's obj ective standards. Gov. Code § 65589.5 (t)(4). 
Accordingly, the HJ\A " imposes 'a substantial limitation' on the government' s discretion to deny 
a permit.'' N Pacifica. LLC. v. City of Pac(/ica 234 F. Supp. 2d 1053 , I 059 (N.D. Cal. 2002), affd 
sub nom. N. Pac{ftca LLC v. City of Pac{ftca, 526 F.3d 478 (9th C ir. 2008). Before the City could 
legally reject the Project or reduce its density, the City would be required to demonstrate, based 
on a preponderance of the evidence. that the project would cause "a significant, quantifiable, direct 
and unavoidable impact'' on public health or safety. "based on objective, identified written public 
health or safety standards, policies, or conditions as they existed on the date the application was 
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deemed complete:· Gov. Code § 65589.50)( l )(/\). The C ity would be required to further 
affirmative ly prove that there are no reasible means or addressing such "public health" and "safety'' 
impacts other than rej ecting or reducing the size or the Project. Gov. Code § 65589.50)( I )(B). 
The Legislature recently re-affirmed its intent that the conditions allowing a project to be rejected 

on thi s ground should "arise infrequently." Ch. 243, Stats. 2018 (A. B. 3 194) (amending Gov. 
Code§ 65913.4(a)(3)) . I-Jere, there is no evidence - to say nothing of the required preponderance 
of the evidence - that the Project would have any impact at all on public health or safety. Even if 
there were, there is no evidence that any such impacts are incapable of mitigation . Therefore, any 
improper denial o f the Project would violate the HAA. 

A broad range of plaintiffs can sue to enforce the Housing Accountability Act, and the Ci ty would 
bear the burden of proof in any challenge. Gov. Code § 65589.5 (j), (k). Any local government 
that disapproves a housing development project must now meet the more demanding 
"preponderance of the evidence" standard- rather than the more deferential ·'substantial evidence'' 
standard - in proving that it had a permissible basis under the Act to rej ect the project. Gov. Code 
§ 65589.5 G)(l ). As recently reformed, the I IAA makes attorney's fees presumptively available 
to prevailing plaintiffs regardless of whether the project contains 20% affordable housing. Gov. 
Code § 65589.5(k)(l )(A). If the C ity fails to prove in litigation that it had a valid basis to reject 
the project, the court must issue an order compell ing compliance with the Act. and any local 

government that fails to comply with such order within 60 days must be fined a minimum of 
$10,000 per housing unit and may al so may be ordered directly to approve the project. Gov. Code 
§ 65589.5(k). The HJ\A further provides that if a local jurisdiction acts in bad faith when r~jecting 
a housing development, the applicable fines must be multiplied by five. Id. 

V. The "Notice of Incomplete Application" Accompanying the SB 35 Determination Is 
Irrelevant to the SB 35 Application 

The December 7 SB 35 Determination notes that if the Applicant "elect[s] to pursue other 
approval/permit avenues for the project that is the subject of its notice" (emphasis added). the 
Applicant would need to submit certain add itional materials required for discretionary applications 
such as for a Conditional Use Permit or discretionary Design Review. The City' s SB 35 
Determination is accompanied by a separate letter labelled "Notice of Incomplete Application" 
("NOIA"), and related attachments, which identify submittal requirements that would apply (j'thc 
Applicant were to elect to apply for a di scretionary permit to develop a project on the 40 Main 

Street site. The Applicant 's November 8 SB 35 Application does not seek approval of the Project 
tlu·ougb any of these discretionary permit avenues, and none of these requirements apply to the 
current SB 35 Application. 

We do not understand the City to suggest that any of these materials are necessary for consideration 
of the November 8 SB 35 Application (and the City' s SB 35 Letter cannot possibly be read to 
suggest that they are). But in any event, the law is clear that consideration of an SB 35 application 
must be "strictly focused on assessing compliance with criteria required for streamlined projects. 
as well as any reasonable objective design standards published and adopted by ordinance or 
resolution,'' Gov. Code§ 65913.4(c). S ince the C ity has not published any application materials 
for SB 35 applications, the City cannot require SB 35 applicants to submit any additional material 
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as long as the Application contains "sunicient information for a reasonable person to determine 
whether the development is consistent, compliant, or in conformity with the requisite objective 
standards." Guidelines, § 301(b)(l)(A). Moreover, most of the notes, comments, and requests for 
Further plans and revisions to plans are the type of comments and questions that the City addresses 

afier entitlement review is completed, such as during the plan check process. Consistent with the 
City's processes for processing discretionary permit applications, any arguable need to address 
these issues cannot be a ground for denying a streaml ined ministerial permit. ·'A locality may not 
require a development proponent to meet any standard for which the locality typically exercises 
subjective discretion, on a case-by-case basis. about whether to impose that standard on similarly 
situated development proposals.'' Guidelines,§ 300(6)(2). 

Since the City has not published application materials for SB 35 applications, the Applicants 
submitted application materials and related submissions typically required for a discretionary Use 
Permit, as well as Use Permit lee in the amount of $5,350. But as the City correctly notes in the 
December 7 SB 35 Letter, a Use Permit application is, in fact, legally distinct from an SB 35 
Application. We therefore respectfully request that the City confirm it will charge a fee for this 
application consistent with a fee for a ministerial conformance process such as a Zoning Approval, 
and to refund to the Applicant the difference between that amount and the submitted fee. 

Although not required to do so, and although the City' s SB 35 Determination is clear that none of 
the material in the NOIA relates to the C ity' s SB 35 Determination. the Project team has reviewed 
the NOI/\ and all attachments, and can confirm that none of the comments or requests in the NOIA 
relate to any objective standard for which compliance must be demonstrated as a precondition to 
issuance of an SB 3 5 stream! i ned ministerial permit. None of the comments or requests for design 
requests relate to the Project 's demonstration of compliance with the numeric standards or other 
physical standards of the C ity of Los Altos. 

With this said, in the interest of being responsive to the comments of City agencies, the Applicant 
is able and willing to provide, purely for informational purposes, additional information about the 
Project as well as responses to some of the comments received on the Application. Please note 
that this letter, and these submissions. are not in any sense a re-submission or new application for 
the Project. The purpose of this letter is to ex plain why the November 8, 2018 Application sufficed 
to qualify the Project for a streamlined ministerial permit, and the purpose of these additional 
responses is to voluntarily provide additional information and responses to conu11ents on the 
Application by City agencies. Specifically, understanding the importance of fi re safety and 
accessibility, the Project architect has reviewed and addressed all comments made by the Fire 
Department and the Building Division. See Exhibit C. These design issues can and will be 
addressed in post-entitlement plan check review. 

The Project team can also provide a courtesy response to the "Density Bonus Report Submittal 
Requirement" document accompanying the NOIA. This document is a requirement of the City of 
Los Altos for discretionary project applications. However, to avoid any question about the 
Project's entitlement to Density Bonus Law bonuses, modifications, waivers. concessions and 
incentives, the orig inal SB 35 application submitted on November 8.2018 included as Attaclrn1cnt 
D a repmt following the format and providing the information (coupled with the Applicant 
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Statement's Project Description) that is required in the City's Density Bonus Report Submittal 

Requirements. The Project team has reviewed each of the boxes (all three categories), with an 

emphasis on the unchecked items on the City's " Density Bonus Report Submittal Requirement'' 

document. Every item, including those that a re left unchecked in the City's letter, have been 

addressed in original Project Description and the original Attachment D. Please continue to 

reference those documents with any questions you may have w ith respect to the Project's 

entitlement to a density bonus with the appropriate waivers/modifications and 
i ncenti ves/concessi ons. 3 

VI. The City Is Required to Complete All Public Oversight over the Application, and to 
Issue a Streamlined Ministerial Permit, No Later than February 6 

/\s set fo11h above, the City is required to complete any design review or other public oversight 
over the Project no later than February 6, 2019. See Gov. Code§ 65913.4(c) (all design review 

and public oversight over a SB 35 application must be completed within 90 days of application 
submitta l if project contains 150 or fewer housing units); see also Guidelines,§ 301(b)(3)(B) 

(same). 1 lowever. any such oversight or design review must be "strictly focused on assessing 

compliance with criteria required for streamlined projects, as well as any reasonable objective 

design standards published and adopted by ordinance or resolution by a local jurisdiction before 

submission of a development application, and shall be broadly applicable to development within 

the _jurisdiction," and this review "shall not in any way inhibit, chill , or preclude the ministerial 
approval" required by SB 35. Gov. Code § 65913.4(c); see also Guidelines, § 30l(a)(2)(13) 

("Design review or public oversight shall not in any way inhibit, chill, stall. delay, or preclude the 
ministerial approval provided by these Guidelines or its effect"). /\nd as set forth above, the 

Project is now deemed to comply with a ll of SB 35's qualifying objective criteria as a matte r of 

law. Gov. Code § 659 I 3.4(b )(2); Guidelines, § 301 (b )(2)(C). If, consistent with these limitations, 

the City intends to conduct any additional public oversight or design review over the Project please 

3 Please note that some provisions of the City's "Density Bonus Law Submittal Requirements" document, and note 7 
ofthc NOIA. are out of date and inconsistent with current State law. The State Dens ity Bonus Law provides that " [al 
local government :;hall not condition the submission. review, or approval ofan [Density Bonus Lawl application .. . 
on the preparation or an additional report or study that is not otherwise required by state law," Gov. Code § 
659 15(a)(2), and that the City "shall bear the burden of proof for the denial of a requested concession or incentive.'' 
Gov. Code§ 659 15(d)(4 ). Effective in 2017, the Legislature amended the Density Bonus Law specifically to e liminate 
the authority of cities to reject a requested concession or incentive on the grounds that 'Tt]he concession or incentive 
is not required in order to provide for affordable housing costs." Stats.2016, ch. 758 (A.R.250 I),§ I. The currently 
operative text of the law only authorizes the City to reject the requested concession if the Ci(v demonstrates that " lt]he 
concession or incentive does not result in identifiable and actual cost reductions." Id. The purpose of this amendment 
was to fon.:c lose the exact documentation demands made in the City's subminal requirement documents. See Assem. 
Corn. on l!ousing & Community Development. Floor Analysis of Assembly Bill No. 2501 (201 5-20 16 Reg. Scss.), 
August 30, 2016, at p. 4 (legislative amendments were intended Lo respond to " local governments [ which] interpret . 
. . [the previous ly operative] language to require developers to submit proformas"); see also "Policy White Paper: 
City of Santa Rosa, Density Ron us Ordinance Update", availahle at 
htlps://srcity .org/DocumentCenter/V iew/ I 84 7 5/Density-Bonus-Pol icy-White-Paper. at p. 45 ("amendments adopted 
through Al3 250 I are intended to presume that incentives and concessions provide cost reductions, and therefore 
contribute to affordable housing development"). 
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inform us and the /\pplicant of the type of public oversight or design review that the City expects 
to cone! uct. 

V 11. Conclusion 

Based on the foregoing, we hope and expect that we or the Applicants wi ll receive information 
about any remaining design review or publ ic oversight over the ProjecL and that tbe J\rplicants 
will receive the streamlined ministerial permit required by State law, no later than February 6. ln 
the hopefully unlikely event that the City intends not to meet the requirements of State !av ... · out lined 
above, please be advised that we have been retained by the Applicant to explore all legal remed ies 
provided by law to enforce the requirements of California housing law. lf you would like to 
discuss these or other matters, please feel free to contact me at (415)743-6900. 

Sincerely, 

1-IOLLJ\ND & KNIGHT LLP 

By . ...c::: 
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SB 35 Statewide Determination Summary 

_.. . Cities and Counties Subject to SB 35 Streamlining Provisions - - - ----==-q---
When Pro osed Developments Include~ 10% Affordabilit 

When jurisdictions have insufficient progress toward their Above Moderate income RHNA and/or have -­
not submitted the latest Housing Element Annual Progress Report (2017), these jurisdictions are subject 
to SB 35 (Chapter 366, Statutes of 2017) streamlining for proposed developments with at least 10% 
affordability. 

These cond itions currently apply to the following 338 jurisdictions: 
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92 
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96 
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103 
104 
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106 
107 
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120 
121 
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124 
125 
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127 
128 
129 
130 
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FORT JONES 
FORTUNA 
FOUNTAIN VALLEY 
FOWLER 
FRESNO COUNTY 
GARDEN GROVE 
GLENN COUNTY 
GONZALES 
GRAND TERRACE 
GRASS VALLEY 
GREENFIELD 
GRIDLEY 
GUADALUPE 
GUSTINE 
HALF MOON BAY 
HANFORD 
HAWAIIAN GARDENS 
HAYWARD 
HEMET 
HERMOSA BEACH 
HIDDEN HILLS 
HIGHLAND 
HOLTVILLE 
HUMBOLDT COUNTY 
HUNTINGTON BEACH 
HUNTINGTON PARK 
HURON 
IMPERIAL 
IMPERIAL COUNTY 
INDIAN WELLS 
INDUSTRY 
INGLEWOOD 
INYO COUNTY 
IONE 
IRWINDALE 
ISLETON 
JACKSON 
JURUPA VALLEY 
KERMAN 
KERN COUNTY 

June 1, 2018 
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133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
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148 
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157 
158 
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160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 

· •• 1:41-:1•1 ,-•111.11 

KINGS COUNTY 
KINGSBURG 
l.:.A CANADA FLINTRIDGE 
LA HABRA 
LA HABRA HEIGHTS 
LA MIRADA 
LA PALMA 
LA PUENTE 
LA QUINTA 
LA VERNE 
LAKE COUNTY 
LAKEPORT 
LANCASTER 
LASSEN COUNTY 
LATHROP 
LAWNDALE 
LEMOORE 
LINDSAY 
LIVE OAK 
LIVINGSTON 
LODI 
LOMA LINDA 
LOMPOC 
LONG BEACH 
LOOMIS 
LOS ALAMITOS 
LOS ALTOS 
LOS ALTOS HILLS 
LOS ANGELES COUNTY 
LOS BANOS 
LOYALTON 
LYNWOOD 
MADERA 
MANHATTAN BEACH 
MANTECA 
MARICOPA 
MARINA 
MARIPOSA COUNTY 
MARTINEZ 
MARYSVILLE 

171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
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MAYWOOD 
MCFARLAND 
MENDOCINO COUNTY 
MENDOTA 
MENIFEE 
MERCED 
MERCED COUNTY 
MILLBRAE 
MODESTO 
MODOC COUNTY 
MONTAGUE 
MONTCLAIR 
MONTEBELLO 
MONTEREY 
MONTEREY COUNTY 
MONTEREY PARK 
MORENO VALLEY 
MORRO BAY 
MOUNT SHASTA 
MURRIETA 
NATIONAL CITY 
NEEDLES 
NEVADA CITY 
NEWARK 
NEWMAN 
NORCO 
NOVATO 
OCEANSIDE 
OJAI 
ONTARIO 
ORANGE 
ORANGE COVE 
ORLAND 
OROVILLE 
OXNARD 
PACIFIC GROVE 
PACIFICA 
PALM DESERT 
PALMDALE 
PALOS VERDES ESTATES 
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SB 35 Determination for the Counties of Alameda, Contra Costa, Marin, 
Napa, San Francisco, San Mateo, Santa Barbara, Santa Clara, Solano, 

and Sonoma; and all cities within each county 

These jurisdictions are in the First Half Reporting Period, including 3 years (2015-2017 APRs) of 
an 8-year planning period. Less than 37.5% permitting progress toward 5th Cycle regional 
housing needs assessment (RHNA) for an income category is considered insufficient 
progress. 

Jurisdictions with insufficient progress toward Above-Moderate RHNA are subject to SB 35 
streamlining for developments with 10% affordability or above. Jurisdictions with insufficient 
progress toward Lower RHNA (Ve,y Low and Low) are subject to SB 35 streamlining for 
developments with 50% affordability or above. 

(Note: Jurisdictions are automatically subject to SB 35 streamlining provisions when latest Annual 
Progress Report (2017) Not Submitted) 

ABOVE VU% LI% MOD% 
MOD¾ ,.011,~w 11111 1 =◄ h'i l l ·-· rel/I I COMPLE COMPLE COMPLE 

TE re TE COMPLET 
, E 

SAN MATEO SOUTH SAN FRANCISCO 14.2% 1.4% 8.9% 57.2% 
SOLANO SUISUN CITY 0.0% 0.0% 0.0% 32.8% 

SANTA CLARA SUNNYVALE 5.4% 2.3% 8.5% 69.7% 
MARIN TIBURON 0.0% 0.0% 0.0% 57.9% 

ALAMEDA UNION CITY 0.0% 0.0% 131.8% 18.0% 
SOLANO VACAVILLE 4.9% 19.4% 307.5% 92.2% 
SOLANO VALLEJO 0.0% 0.0% 0.0% 13.2% 

CONTRA COST A WALNUT CREEK 7.0% 4.5% 4.7% 57.1% 
SONOMA WINDSOR 0.0% 0.0% 1.5% 38.3% 

SAN MATEO WOODSIDE 52.2% 15.4% 13.3% 154.5% 
NAPA YOUNTVILLE 25.0% 50.0% 300.0% 175.0% 

Alameda County NEWARK No 2017 Annual Proqress Report 
Contra Costa County MARTINEZ No 201 7 Annual Progress Report 
Contra Costa County RICHMOND No 2017 Annual Proqress Report 
San Mateo County ATHERTON No 2017 Annual Progress Report 

Santa Barbara County GUADALUPE No 2017 Annual Proqress Report 
Santa Barbara County SANT A BARBARA No 2017 Annual Progress Report 
Santa Barbara County SOLVANG No 201 7 Annual Proqress Report 

Santa Clara County LOS ALTOS No 2017 Annual Progress Report 
Solano County RIO VISTA No 2017 Annual Progress Report 

June 1, 2018 Page 16 of 36 
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From: Coy, Melinda@HCD <Melinda.Coy@hcd.ca.gov> 
Sent: Friday, January 4, 2019 3:51 PM 
To: Mark Rhoades <mark@rhoadesplanninggroup.com>; Wisotsky, Sasha@HCD 
<Sasha.Wisotsky@hcd.ca.gov>; McDougal l, Paul@HCD <Pau l.McDougall@hcd.ca.gov> 
Subject: RE: Los Altos 

Yes, on November 8, 2018, Los Altos was subject to SB 35 (Chapter 366, Statutes of 2017) streamlin ing 
for proposed developments with at least 10% affordability. 

From: Mark Rhoades <mark@rhoadesplanninggroup.com> 
Sent: Friday, January 4, 2019 3:47 PM 
To: Coy, Melinda@HCD <Melinda.Coy@hcd.ca.gov>; Wisotsky, Sasha@HCD 

<Sasha.Wisotsky@hcd.ca.gov>; McDougall, Paul@HCD <Pau l.McDougall@hcd.ca.gov> 
Subject: Los Altos 

Melinda, 

On November 8, 2018, we submitted an SB 35 application for a proposed project in the City of Los Altos. 
Can you confirm that on November 8, 2018, the City of Los Altos was subject to SB 35 (Chapter 366, 
Statutes of 2017) streamlining for proposed developments with at least 10% affordabil ity? As of 
November 8, 2018, HCD's most recent "SB 35 Determination Summary" was the CA HCD determination 
issued on June 1, 2018, which identifies Los Altos as subject to streamlining for projects with at least 
10% affordability on page 3. 

Thank you, 

********** ********************* **************** ******************** ****************** 

This email and any files attached are intended solely for the use of the individual or entity to 
which they are addressed. If you have received this email in error, please notify the sender 
immediately. This email and the attachments have been electronically scanned for email content 
security threats, including but not limited to viruses. 
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January 7, 2019 

Community Development Department 
City of Los Altos 
One North San Antonio Road 
Los Altos, California 94022 
Attention: Jon Biggs 

Re: 40 Main Street, Applications 18-D-07 and 18-UP-10; SB 35 Determination 
Additional Specific Project Comments 

Dear Jon Biggs, 

40 Main St. 

1. Parking requirements - contrary to staff comments the project meets parking requirements set 
forth in SB 35 -All of the information was provided in the initia l set of drawings. 

a. Los Altos parking code 14.74.100 exempts the first 100% of FAR for projects which 
participated in the public parking district (40 Main is a participant in the public parking 
district), therefore the 5,724 square feet of first f loor office space is exempt from 
providing any parking, additionally 1,226 square feet of second floor residential 
(equivalent to one unit) is also exempt from any parking requirements. 

b. Upper level residential units - SB 35 is very specific about the required parking for 
residential units. Minimum for SB 35 is 1 car per unit with no guest parking required. 
However, van accessible parking is required to be on-site. Our project includes 2 levels 
of underground parking providing 18 parking spaces where only 14 (15 minus 1 per 
14.74.100) parking spaces are required. Of the 18-parking spaces provided 2 are van 
accessible. Each floor is accessed by a car elevator platform. 

2. Fire access - required fire access and dimensional requirements for the same are being met on 
both Main Street at the front of the building and the Plaza Ten parking lot driveway at the rear 
of the building. 

3. All other fire department comments are noted and w ill be specified at plan check. 

4. Onsite handicap accessible parking (ADA) - on site ADA parking requirements are met by 
providing 2 van accessible parking spaces on site including required clear head height of any 
obstruction at 8'2". 

Sincerely, 

Bill Maston 
Project Architect 
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Government Code 65913.4 (SB 35) Submittal for 40 Main Street in Los Altos, California 

Table of Contents 

This application is being submitted under SB 35 streamlining provisions (Gav. Code § 65913.4). Pursuant 

to SB 35, the requirement to seek a discretionary permit for this project does not apply. Under SB 35, 

projects that comply with objective standards cannot be required to obtain a discretionary use permit. See 

Gov. Code § 65913.4(a). Under SB 35, the only applicable standards are those "that involve no personal 

or subjective judgment by a public official and are uniformly verifiable by reference to an external and 

uniform benchmark or criterion available and knowable by both the development applicant or proponent 

and the public official prior to submittal." Gov. Code§ 65913.4 (a)(5}. As set forth in Attachment II 1 of 

the Applicant Statement of this application, the standards for issuance of a use permit, structural 

alteration permit and parcel map involve personal or subjective judgment and are not uniformly verifiable 

to any uniform benchmark or criterion. 

Nonetheless, for informational purposes, the applicant is voluntarily providing the following documents 

that are ordinarily required for conditional use permit application. 

Cover Letter 

1. General Application Form 

2. Applicant Statement, with Attachments: 

A. Objective Standards Table 

B. SB 35 Environmental Mapping 

C. Commitment to Prevailing Wage 

D. Density Bonus Report 

3. Filing Fees (as applicable) 

4. Project Plans 

• Cover Sheet 

• Site Plan 

• Floor Plans 

• Building Elevations 

• Roof Plan 

• Landscape Plan 





Applicant Statement - 40 Main Street 

INTRODUCTION AND OVERVIEW 

40 Main Street, Los Altos, California 

Government Code Section 65913.4 Project Submittal 
November 8, 2018 

This Applicant Statement is submitted on behalf of 40 Main Street Offices, LLC, for a proposed residential 
mixed-use development project to replace an existing single-story office building located at 40 Main Street 
in the City of Los Altos ("City"). This is an application for a streamlined ministerial development permit 
pursuant to Government Code Section 65913.4, otherwise known as Senate Bill 35, as well as Government 
Code 65915 et seq ("State Density Bonus Law"). The project is also subject to Government Code Section 
65589.5, the Housing Accountability Act, because it is consistent with all of the City's objective standards. 
The project proposes to include 15 for rent apartment units, two of which will be affordable to low-income 
households (to households earning below 80% of Area Median Income [AMII). In addition, the project will 
provide 5,724 square feet of office space on the ground floor and a below-grade parking structure with 18 
spaces. The gross project floor area totals 29,566 square feet. 

As the State of California Department of Housing and Community Development ("HCD") recently noted, 
Los Altos is subject to SB 35 streamlining for proposed developments with at least 10% affordability at 80% 
AMI. Localit ies are subject to streamlin ing for projects providing 10% affordability if the jurisdiction "did 
not submit its latest [annual] production report t o the department by the" April 1 deadline "required by 
Section 65400 [of the Government Code]." Gov. Code§ 65913.4{a)(4}{A)(i). 

The City has long recognized the development potential for the site, identifying the area in the Downtown 
Land Use Plan as "establishing a sense of entry Into the Downtown". The 2009 adopted plan envisioned 
larger development in the Commercial Retail Sales district by removing the two-story height limitation and 
removing the 2.0 maximum Floor Area Ratio requirements. The plan also spoke to a vision of creating 
continuous building frontage on shopping streets. 

The project also includes a density bonus pursuant to Government Code Section 65915, with 
waivers/modifications and concessions/incentives, as allowed per the statute and the Los Altos density 
bonus ordinance provisions. Finally, the proposed project is also subject to Government Code Section 
65589.5, also known as the Housing Accountability Act. The project's consistency w ith each of t hese 
provisions of State law Is discussed in detail below. All three of these Government Code sections are State 
legislat ive efforts that recognize the severity of California's housing crisis and the difficulties associated 
with developing new housing at appropriately zoned, transit-oriented and urbanized locations. The 
following legislative findings (from Government Code section 65589.5(a)(2)) are instructive of how, and 
why, t he City must interpret and implement these laws: 

California has a housing supply and affordability crisis of historic proportions. The consequences 
of failing to effectively and aggressively confront this crisis are hurting millions of Californians, 
robbing future generations of the chance to call California home, stifling economic opportunities 
for workers and businesses, worsening poverty and homelessness, and undermining the state's 
environmental and climate objectives ... 
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The Legislature's intent in enacting this section in 1982 and in expanding its provisions since then 
was to significantly increase the approval and construction of new housing for all economic 
segments of California's communities by meaningfully and effectively curbing the capability of 
local governments to deny, reduce the density for, or render infeasible housing development 
projects and emergency shelters. That intent has not been fulfilled ... 

It is the policy of the state that this section should be interpreted and implemented in a manner 
to afford the fullest possible weight to the interest of, and the approval and provision of, housing. 

With those laws and policies in mind, the following sets forth the Applicant Statement. This Statement also 
includes the following attachments: 

A. Attachment A, Objective Standards Table, which demonstrates compliance with City of Los Altos 
General Plan, Zoning, Subdivision, and Design Standards, as applicable; 

B. Attachment B, SB 35 Environmental Mapping, which demonstrates compliance with SB 35 location 
and environmental cri teria; 

C. Attachment C, which demonstrates the project proponent's commitment letter to construct the 

project using prevailing wage labor compensation; and, 

D. Attachment D, Density Bonus Report, as required by the City of Los Altos. 

SB 35/Government Code Section 65913.4 

The legislature enacted SB 35 in 2017 as a response to California's housing crisis and, specifically, the 
negative impact that the lack of housing production is having on the State's economic vitality, 
environmental goals and social diversity. 

Under SB 35, cities that did not submit their most recent required annual progress report before the April 
1 statutory deadline, or who are not on track to meet their Regional Housing Needs Allocation (RHNA) 
housing production obligations are required to follow a streamlined, ministerial approval process for 
qualified housing projects. On June 1, 2018, HCD confirmed that Los Altos failed to submit an annual 
progress report by the April 1 deadline, and so is subject to SB 35 streamlining for projects providing 10% 
of units affordable to households earning less than 80% AMI threshold. 

The SB 35 approval process requires cities to approve projects within 90 days of submittal of an application 
if they propose 150 or fewer units, and such approval must be based only on whether the project complies 
with "objective planning standards." To qualify, the project must meet a number of criteria, including 
providing certain percentages of the units affordable to households with incomes below 80% area median 
income; paying prevailing wage for construction labor; and meeting all objective zoning and design review 
standards. 

The terms "objective zoning standards" and "objective design review standards" are narrowly defined to 
mean "standards that involve no personal or subjective judgment by a public official and are uniformly 
verifiable by reference to an external and uniform benchmark or criterion available and knowable by both 
the development applicant or proponent and the public official prior to submittal." A comprehensive 
checklist of SB 35 requirements is found in Table 2 below. Because the statute mandates that the process 
is ministerial and that projects are judged purely on objective standards that do not involve the exercise of 
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discretion, CEQA does not apply to the SB 35 process. See 14 Cal. Code Regs. §15268(a) ("M inisterial 
projects are exempt from the requirements of CEQA"); see also Pub. Res. Code §21080{b)(l). 

For the purposes of SB 35, "additional density or any other concessions, incentives, or waivers of 
development standards granted pursuant to the Density Bonus Law in Section 65915" may not be 
considered when assessing the project's compliance with the City's objective standards (Gov. Code § 
65914.4{a)(S)). The project qualifies for a density bon·us under the State Density Bonus Law, because it will 
provide 20% of its base project units with rent affordable to households earning 80% of AMI. The benefits 
afforded under State Density Bonus Law also include waivers/modifications of development standards that 
wou ld otherwise "physically preclude" the density bonus project and two concessions/incentives as 
discussed in the Density Bonus Report (Attachment D). 

By meeting the provisions of the state density bonus law and SB 35, the proposed base project also exceeds 
the City of Los Altos affordability requirements under Chapter 14.28 of the City's Zoning Ordinance. 

PROJECT DESCRIPTION 

Project Uses 

The proposed project includes 15 dwelling units, 5,724 square feet of office space on the ground floor, and 
direct vehicular access to two-levels of below-grade parking via a vehicle elevator. The proposed parking is 
located within the structure in a secured basement-level garage. Above the ground floor are residentia l 
apartments. Two units will be provided at below-market rate rent at 80% AMI. The proposed apartment 
units, as demonstrated in the attached plans, contain a mix of one-, two-, and three- bedroom units. 

Project Residential Affordability 

The proposed project is subject to three different residential affordability criteria per the State of California 
statutes listed above and the Los Altos affordable housing requirements, as follows: 

1. SB 35 requires 10% of units in Los Altos to be dedicated affordable units to households w ith 

incomes below 80% AMI, see Gov. Code § 65913.4(a)(4)(B)(i), and the project's compliance with 

that criterion insures that it meets the requirements of the City of Los Altos' Multiple-Family 
Affordable Housing Law {Chapter 14.26.030.D.2). 

2. State Density Bonus Law thresholds require a rental project to provide at least 20% of its un its to 

low income households with incomes of less than 80% AMI to be eligible for a 35% bonus and up 

to two incentives (see LAMC 14.28.040(C)(l)(a)(ii) Table DB 1 and see Gov. Code§ 6591S{d)(2}(B)). 

3. City of Los Altos thresholds require 10% of units at 50% AMI (very low income) or 15% of units at 
80% AMI (low income). 

Density Bonus 

The City of Los Altos Implementing Density Bonus Ordinance (Chapter 14.28 of the Los Altos Municipal 
Code) provides for the standard density bonus language as It appears in GC Sec. 65915, for density bonus 
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up to 35%. The local ordinance also allows for additional density through the application of a menu of 
pre-approved concessions/incentives, based on a project's proposed unit affordability. The 
concessions/incentives that are pre-approved under the ordinance allow for a number of different items 
that an applicant may select, some of which result in additional floor area, units and density, consistent 
with Gov. Code§ 6591S(n). 

Pursuant to Government Code Section 65915, and the local ordinance, the proposed project is entitled to 
a 35% density bonus, and up to two concessions/incentives. The proposed project only seeks to avail 
itself of one additional concession/incentive- an 11-foot height increase which provides for the 4th story 
in the 5-story massing proposed. The 511

' story is the density bonus floor area. This is discussed in greater 
detail in the attached density bonus report. 

Location 

The proposed project at 40 Main Street is located at the 
northeast corner of the six-block downtown triangle. The 
project site measures 6,994 square feet. 

Downtown Los Altos, the vicinity of the project site, and the 
surrounding uses supports a pedestrian-oriented shopping 
district with tree-lined streets and a small town-square 
ambiance. The project site is located at the north-east 
corner of the Downtown Core District. Directly adjoining 
the project site to the south are two single-story buildings 
housing a religious institution and an office. To the north 
there is a two-story office building with professional uses. 
Across Main Street to the east is a boutique hotel. The west 
face of the project site is a public parking lot. 

This corner of the downtown area is zoned CRS/OAD (Commercial Retail Sales/Office-Administrative 
District). The .Zoning Ordinance 
envisions this zone to provide a full 
range of retail, office, mixed-use 
residential, and commercial services 
while also encouraging a village-like 
pedestrian atmosphere that creates 
an entrance to the downtown. 

Project Design 

Table 1: Surrounding Uses and Zoning 

Direction Use 

North Office 

East Hotel 
South Religious/Office 

West Parking 

Zoning 

CRS/OAD 
CRS/OAD 
CRS/OAD 
CRS/OAD 

The project is designed with a clearly defined architectural base, middle, and top. At the ground floor, tan 
stone, accented by bronze storefront frames, convey the office ground-floor use and set the base of the 
building. The light-colored stucco facades above are punctuated by recessed balconies and dark metal 
window frames. The top level is stepped back and contains a variety of roof forms, which break up the 
building massing and roofline. 



Neighborhood Mixed Use Development 

The project site is in a pedestrian-oriented 
environment with connections to transit. The 
VTA 40-line bus route runs directly from the site 
to the San Antonio Transit Center and the 52 line 
bus is located within walking distance and 
provides a connection to the Mountain View 
Caltra in station and the Mountain View- • 
Winchester VTA Light Rail line. The surrounding 
neighborhood supports walkable destinations 
for residential goods and services. The proposed 
project will enhance the existing small-scale 
pedestrian-oriented environment of the 
Downtown, as envisioned by the Downtown 
Core Specific Plan, and provide needed new housing. 

Project Statistics 

The project includes the fol lowing major elements: 

• Lot Size: 6,995 SF 

• Lot Coverage: 6,745 SF 

• Commercial Net Floor Area: 5,724 SF 

• Gross Project Floor Area: 29,566 SF (not including basement parking areas) 

PROJECT COMPLIANCE AND APPLICABILITY OF STANDARDS 

Compliance with City of Los Altos Zoning and Design Review Standards 

40 Main Street 
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A comprehensive table analyzing the project's consistency with all applicable zon ing and design review 
standards is included as Attachment A of this Applicant Statement. Table 2 identifies key development 
standards. 

Table 2: Zoning Development Standards - Downtown Commercial and CRS/OAD 

Characteristic CRS/OAD Standard Base Project Proposed Project 
Residential Units N/A 8 15 
Commercial Floor Area N/A 5,724 5,724 
Maximum Intensity (FAR) {II N/A N/A 4.2 
Maximum Bu ilding Height (feet) 30 30 56.5 (waiver and 

Minimum First Floor Height 12 12 
incentive) 

12 
Maximum Stories N/A N/A 5 
Setbacks (feet ) 

Front (Min & Max) 0 0 0 
Side (Min & Max) 0 0 0 to 10 (waiver) 



Rear (Min.), adjacent to public 2 (landscaped) 

parking 
Parking121 

1 to 3 Bedroom Dwelling Unit 2 spaces/unit 

Visitor 1 space/4 units 

Minimum Ground-Floor 
Transparency 60% 

2 

8 (min. 1/unit per 
SB 35) 

N/A (per SB35) 

61% 
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2 

18 (min. 1/unit per SB 
35) (waiver) 

N/A (per SB35) 

61% 
(1) The Los Altos Zoning Ordinance objective developmenl standards have been used in the consideration or the base project envelope for 

the proposed project at 40 Main Strccl, and the zoning ordinance was amended to eliminate the previously ,mposed FAR limit In this 

zoning district. There Is no Inconsistency between the city' s zoning and Its General Plan on this or any other pomt Gov. Code 

§65319.4(a)(S)(B). The most recently adopted element of the City's General Plan, the Housmg Element, explicitly aff,rms that under 

the General Plan, there is ·no limit" on FAR in this d,stnct. (City of Los Altos 2015 Housmg Element, at p. 89.) HCD cert1foed the City's 

currenl Housing Element based on this representation, the Cily Council has approved several projects downtown based on an unlimited 

FAR, after finding that they conform with the General Plan. See, e.g., 240 Third Street 3/13/18 and 4/22/08 Staff Reports; 45 Main 

Slreet 4/22/08 Staff Report. 

(2) Based on participation m the public parking distnct. no parkmg 1s required for 100% of the lot area (i.e., 6,994 square feet) Th" standard 

exempts all of the office floor area (5,724 square feet) from the parking requirement and a portoon of the res,dent,al requ,rement (1,271 

square feet). which equates to one unit. 

Attachment A identifies objective standards in the Zoning Ordinance and Downtown Design Guidelines. 

Compliance with City of Los Altos General Plan and Downtown Core Area Plan 

The project site is located within the Los Altos Downtown Area Plan. The project's General Plan land use 
designation is Downtown Commercial. Both the Los Altos Downtown Urban Design Plan and the General 
Plan land use designation support intensive mixed-use development at this location. The operative zoning 
for the site is CRS/OAD (Commercial). Since Los Altos is a general law City, its General Plan and Zoning 
Ord inance must be consistent with one another or the City's land use decision-making authority for all 
discretionary projects is compromised. When the Council adopted the zoning ordinances applicable to the 
project site, the City Council determined that those zoning ordinances complied with the General Plan, as 
required by State law- and it has continuously re-affirmed that determinat ion when approving other 
projects in the same zoning district. 

Environmental Review 

SB 35 specifies that the approval process is "ministerial" and approval will be granted if the project 
complies with "objective standards," meaning standards for which no subjective judgment is exercised. 
Since CEQA does not apply to ministerial approvals such as this, environmental review is not required for 
the project. 

PROJECT COMPLIANCE WITH ALL APPLICABLE LAWS 

1. SB 35: Government Code Section 65913.4 (SB 35) Review and Approval Criteria 

As shown Table 2, the submittal complies with the SB 35 eligibility requirements. The following table lists 
the criteria for a project's consideration per the Government Code, as demonstrated below and confirms 
that the project complies. 



Table 2: Government Code Section 65913.4 Eligibility Requirement 
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Requirement 
satisfied? 

1. Is the project a multifamily housing development with 2 or more units? Subd. Yes 
(a)(l). 

The project is mixed use multifamily housing development with 15 units. 

2. Is the project located in an area designated by the U.S. Census Bureau as an Yes 
urbanized area? Subd. (a)(2)(A). 

The project is located in the City of Los Altos, which is entirely within a U.S. Census 
urbanized area boundary. See also: 

https://www2.census.gov/geo/maps/dc10map/UAUC RefMap/ud/ua78904 san 
francisco--oakland ca/DC10UA78904.pdf 

3. Is more than 75% of the project site's perimeter developed with urban uses? Yes 
Subds. (a)(2)(B), (h)(8). 

SB 35 defines "urban uses" as "any current or former residential, commercial, 
public institutional, transit or transportation passenger facility, or retail use, or 
any combination of those uses." Based on these standards, the entirety of the 
Project site's perimeter is developed with urban uses. 

4. Does the site have either a zoning or a general plan designation that allows for Yes 
residential use or residential mixed-use development, with at least two-thirds 
of the square footage designated for residential use? Subd. (a)(2)(C). 

The General Plan land use designation for the site is "Downtown Commercial" 
within the "Core" special planning area of Downtown, wh ich is characterized by 
general retail and service uses as well as "higher density residential uses .. .in the 
Core and Periphery areas." The site is located in the CRS/OAD Commercial Retail 
Sales/Office zoning district which allows housing above the ground f loor. 

The gross building area is approximately 29,566 sq. ft., of which 23,842 sq. ft., 
(approximately 80%) is designated for residential use. 
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Table 2: Government Code Section 65913.4 Eligibility Requirement Requirement 
satisfied? 

Has the Department of Housing and Community Development (HCD) Yes 
determined that the local jurisdiction is subject to SB 35? Gov't Code Sec. 
65913.4(a)(4)(A). 

On June 1, 2018, HCD issued a revised determination regarding which jurisdictions 
throughout the State are subject to streamlined housing development under SB 
35. The City of Los Altos is subject to SB 35 because it did not submit a 2017 Annual 
Progress Report by the required due date. Therefore projects are eligible for 
streamlining under SB 35 for proposed developments with at least 10% affordable 
units. See also: 

http://www. hcd .ca .gov/ community-development/housing­
~lement/docs/SB35 StatewideDeterm1nationSummary.pdf 

6. Will the project include the required percentage of below market rate housing Yes 
units? Subd. (a)(3) and (a)(4)(B) 

Los Altos is subject to streamlining for 10% affordable projects because "[t]he 
loca lity did not submit its latest production report to the department by the time 
period required by Section 65400 [of the Government Code)." Gov. Code § 

65913.4(a)(4)(B)(i). The project meets the required 10% of below-market rate 
housing units since the project includes two units, which will be available to low 
income households (up to 80% AMI) thereby exceeding the 10% threshold at 80% 
of AMI (as well as entitling the project to a 35% density bonus). 

7. Is the project consistent with " objective zoning standards" and "objective Yes 
design review standards?" Subd. (a)(S) 

The Project will comply with all applicable objective standards, except where the 
project is entitled to waivers/ modifications and concessions/incentives pursuant 
to State Density Bonus Law, as permitted by SB 35. SB 35 defines "objective 
planning standards" narrowly: "standards that involve no personal or subjective 
judgment by a public official and are uniformly verifiable by reference to an 
external and uniform benchmark or criterion available and knowable by both the 
development applicant or proponent and the public official prior to submittal." 

See Attachment A for a complete list of objective zoning and design review 
standards associated with this project. 
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8. Is the project located outside of all types of areas exempted from SB 35? Subd. Yes 
(a)(6-7), (10). 

The project site is not located w ithin any of the below exempt areas. 

Subd.(a)(6) exempt areas: 
Coastal zone 
Prime farmland or fa rmland of statewide importance 
Wetlands 
High or very high fire hazard severity zones 
Hazardous waste sites 
Earthquake fault zone (unless the development complies with applicable 
seismic protection building code standards) 
Floodplain or floodway designated by FEMA 
Lands identified for conservation in an adopted natural community 
conservation plan or habitat conservation plan 
Habitat for a state or federally protected species 
Land under a conservation easement 

The project site is not located on any of the above areas. See Attachment 8 for 
detailed mapping. 

Subd. (a)(7) exempt areas: 
A development that wou ld require the demolition of housing that: 

- Is subject to recorded rent restrictions 
- Is subject to rent or price control 
- Was occupied by tenants within the last 10 years 

A site that previously contained housing occupied by tenants within past 
10 years 

A development that would requ ire the demolition of a historic structure 
on a national, state, or loca I register 
The property contains housing units that are occupied by tenants, and 
units at the property are/were offered for sale to the general public by 
the subdivider or subsequent owner of the property. 

There have been no dwelling un its on the property at any point during the last ten 
years, and the project would not require the demolition of any residential or 
historic structures. 

Subd. (a)(l0) exempt areas: 
Land governed under the Mobilehome Residency Law 
Land governed by the Recreational Vehicle Park Occupancy Law 
Land governed by the Mobilehome Parks Act 
Land governed by the Special Occupancy Parks Act 



Table 2: Government Code Section 65913.4 Eligibility Requirement 

Response: The project site is not located on land governed by any of the above 
laws. 

9. If the Project is not a public work, has the proponent certified that all 
construction workers employed in the development project be paid prevailing 
wages? Subd. (a)(B)(A). 

As detailed in Attachment C, the applicant certifies that all construction workers 

employed in the execution of the development will be paid at least the general 
prevailing rate of per diem wages. 

10. Has the applicant made the required "skilled and trained workforce" 
certification, to the extent applicable? Subd. (a)(B)(B). 

The "skilled and trained workforce" cert ification requirement is inapplicable 
because the Project proposes fewer than 75 units. Gov. Code § 

65913.4(a)(8)(B)(i)(I). 
11. If the project involves a subdivision, are the criteria in subd. (a)(9) satisfied? 

The Project does not involve a subdivision. 

40 Main Street 
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Requirement 
satisfied? 

Yes 

Not 
Applicable. 

Not 
Applicable. 

2. Density Bonus: Government Code Section 65915, Affordable Housing Compliance and Density 
Bonus Entitlement 

The project is a rental project, so the provisions of GC Sec. 65915(b)(l)(A), 65915(d)(2)(B), and 65915(f)(l) 
apply with respect to levels of affordabi lity and percentages of units as do the commensurate levels of 
density bonus and concessions/incentives. In the case of the proposed project, 25% of base project units 
will be provided at 80% AMI, allowing for up to a 35% density bonus, even though the SB 35 application 
would only require 10% of all units to be affordable at less than 80% AMI. It also provides that the project 
is allowed up to two concessions/incentives. The project has chosen to avail itself to only one 
concession/incentive from the approved list. See Attachment D for the Density Bonus Report, which 
includes a broader discussion of waivers/modifications and concessions/incentives. 

3. Housing Accountability Act 

As set forth in this Applicant Statement, the project is entitled to streamlined ministerial approval under 
SB 35. In addition, the Housing Accountability Act also requires the City of Los Altos to approve the project, 
and prohibits the city from reducing its requested density or imposing any conditions that have the same 
effect or impact on the ability of the project to provide housing Gov. Code § 65589.S(i), (j). 

The project is protected under the Housing Accountability Act since it consists of at least two-thirds 
residential uses, and because it complies with the City's objective standards and criteria, as demonstrated 
in Attachment A of this application statement. The City is only permitted to reject a project under these 
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circumstances if it can make findings based on a preponderance of evidence that the project would have a 
significant, unavoidable, and quantifiable impact on "objective, identified written public health or safety 
standards, policies, or conditions." Gov. Code §65589.S(j). The Legislature recently affirmed its expectation 
that these types of conditions "arise infrequently." Ch. 243, Stats. 2018, § 1 (adding subdivision (a)(3) to 
Gov. Code§ 65585.S). Here, there is no evidence, let alone a preponderance of evidence, that the project 
wou ld have any impact on public health and safety that cannot be feasibly mitigated. 

A broad range of plaintiffs can sue to enforce the Housing Accountability Act, and the City would bear the 
burden of proof in any challenge. Gov. Code § 65589.S(k). As recently reformed in the 2017 legislative 
session, the act makes attorney's fees and costs of suit presumptively available to prevailing plaintiffs, 
requires a minimum fine of $10,000 per housing unit for jurisdictions that fail to comply with the act, and 
authorizes fines to be multiplied by five times if a court concludes that a local jurisdiction acted in bad faith 
when rejecting a housing development. Id. 



. 



Applicant Statement, Attachment A 
Objective Standards Table - 40 Main Street 

Under SB 35, the only applicoble standards are those "that involve no personal or subjective judgment by a public official and are uniformly 

verifiable by reference to an external and uniform benchmark or criterion available and knowable by both the development applicant or 

proponent and the public official prior to submittal." Gov. Code§ 65913.4 (a)(5). 

Projects that comply with objective standards cannot be required to obtain a discretionary use permit. See Gov. Code§ 65913.4(0). 

See Gov. Code§ 65913.4(0)(5) (consistency with objective standards is determined after "excluding any additional density or any other 

concessions, incentives, or waivers of development standards granted pursuant to the Density Bonus Law in Section 65915"). 

Provision l Applicability 
Section 14.54.030 - Permitted uses (CRS/OAD). 
The following uses shall be permitted in the CRS/OAD I Applicable objective criteria. 
District: 

a) Business, professional, and trade schools 
located above the ground floor; 

b) Office-administrative services; 
c) Parking spaces and loading areas incidental to a 

permitted use; 
d) Personal services; 
e) Private clubs, lodges, or fraternal organizations 

located above the ground floor; 
f) Restaurants, excluding drive-through services; 
g) Retail; and 
h) Uses which are determined by the city planner 

to be of the same general character. 

Section 14.54.040 - Conditional uses and structures (CRS/OAD). 

Compliance 

The project's proposes office-administrative 
services on the ground floor, consistent with 
the permitted uses. 



Upon the granting of a use permit in accordance with 
the provisions of Chapter 14.80 of this title, the 
following uses shall be permitted in the CRS/OAD 
District: 

A. Any new building that has an area greater than 
seven thousand (7,000) gross square feet, and 
any addition to an existing building which 
would result in the total building area 
exceeding seven thousand (7,000) gross square 
feet, including additions to buildings which 
presently exceed seven thousand (7,000) gross 
square feet in area; 

B. Cocktail lounges; 
C. Commercial recreation; 
D. Hotels; 
E. Housing located above the ground floor; 
F. Medical and dental clinics; 
G. Medical and dental offices that are five 

thousand (5,000) gross square feet or more; 
and 

H. Uses which are determined by the planning 
commission to be of the same general 
character. 

Objective Zoning and Plan Standards 

The project proposes a building of 
29,566 square feet, including housing 
located above the ground floor. 

However, the requirement to seek a 
conditional use permit does not apply 
pursuant to SB 35. Projects that 
comply with objective standards 
cannot be required to obtain a 
discretionary use permit. See Gov. 
Code§ 65913.4(a); see also HCD's SB 
35 Streamlined Ministerial Approval 
Draft Guidelines (9/28/18), § 
300(b)(2). 

Under SB 35, the only applicable 
standards are those "that involve no 
personal or subjective judgment by a 
public official and are uniformly 
verifiable by reference to an external 
and uniform benchmark or criterion 
available and knowable by both the 
development applicant or proponent 
and the public official prior to 
submittal." Gov. Code§ 65913.4 
(a)(S). As set forth below in Chapter 
14.80 of the Los Altos Municipal 
Code, the standards for issuance of a 
Use Permit involve personal or 
subjective judgment and are not 
uniformly verifiable to any uniform 
benchmark or criterion. 

Not applicable. 
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Provision 

14.54.050 - Required conditions (CRS/ OAD) 

A. All businesses, services, and processes shall be 
conducted within a completely enclosed structure, 
except for parking and loading spaces, incidental 
sales and display of plant materials and garden 
supplies occupying no more than one thousand five 
hundred (1,500) square feet of exterior sales and 
display area, outdoor eating areas operated 
incidental to permitted eating and drinking 
services, and as otherwise allowed upon the 
issuance of an outdoor display permit. Exterior 
storage i~ p_rohibited. 

B. No use shall be permitted and no process, 
equipment, or materials shall be employed which 
are found to be objectionable by reason of odor, 
dust, noise, vibration, illumination, glare, 
unsightliness or electrical disturbances which are 
manifested beyond the premises in which the 
permitted use is located. 

Objective Zoning and Plan Standards 

Applicability 

Applicable objective criteria. 

Not an objective standard. Under 58 
35, the only applicable standards are 
those "that involve no personal or 
subjective judgment by a public 
official and are uniformly verifiable by 
reference to an external and uniform 
benchmark or criterion available and 
knowable by both the development 
applicant or proponent and the public 
official prior to submittal." Gov. Code 
§ 65913.4 (a)(5). 

The conditions imposed by Chapter 
14.54.050 (B) involve personal or 
subjective judgment and are not 
uniformly verifiable to any uniform 
benchmark or criterion. 

40 Main Street, Los Altos, CA 
Attachment A 

November 8, 2018 
Page 3 of 33 

Compliance 

All business would be conducted inside the 
proposed building. The project does not 
propose any business uses outside the 
enclosed structure nor exterior storage. 

Not applicable. 

However, the project does not propose uses 
associated with the impacts listed in 
subsection 8. 
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C. No property owner, business owner and/or tenant 
shall permit or allow operation of a business 
which violates the required conditions of this 
chapter, including the following general criteria: 
1. Refuse collection. Every development, 

including applications for tenant 
improvements, shall provide suitable space for 
solid waste separation, collection, and storage 
and shall provide sites for such that are 
located so as to facilitate collection and 
minimize any negative impact on persons 
occupying the development site, neighboring 
properties, or public rights-of-way. Refuse 
collection areas are encouraged to be shared, 
centralized, facilities whenever possible. 

2. Lighting. Lighting within any lot that 
unnecessarily illuminates any other lot 
and/or substantially interferes with the use 
or enjoyment of such other lot is prohibited. 
Lighting unnecessarily illuminates another lot 
if (i) it clearly exceeds the minimum 
illumination necessary to provide for security 
of property and the safety of persons using 
such roads, driveways, sidewalks, parking 
lots, and other common areas and facilities, 
or (ii) if the illumination could reasonably be 
achieved in a manner that would not 
substantially interfere with the use or 
enjoyment of neighboring properties. 

3 . Air pollution. Any use that emits any "air 
contaminant" as defined by the Bay Area air 
quality management district shall comply 

Objective Zoning and Plan Standards 

C.1 ls not an objective standard. 
C.2 is not an objective standard. 
C.3 the project does not propose any 
use that emits any of the Bay Area Air 
Quality Management District defined 
air contaminants. 
C.4 Is not an objective standard. 
C.5 Is not an objective standard. 
C.6 the project does not propose any 
uses in conflict with 'Chapter 6.16 
Noise Control' 
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Subsections C.l, C.2, C.4, C.5, and C.6 are not 
applicable. However, the project intends to 
provide refuse collection, lighting, and 
maintenance services, and does not propose 
to create unreasonable odors or noise. 

Subsection C.3 applies. The project does not 
propose to emit substantial air contaminants, 
as listed by the Air District 
(https://www.arb.ca.gov/toxics/id/taclist.htm) 
and would comply with all required state 
standards concerning air pollution that are 
applicable to a mixed use residential/office 
project. 
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with applicable state standards concerning 
air pollution. 

4. Maintenance of common areas, 
improvements, and facilities. Maintenance of 
all common areas, improvements, facilities, 
and public sidewalks adjacent to the subject 
property shall be required. In the case of 
public sidewalks, maintenance shall be 
limited to keeping the sidewalk clean and 
free of debris, markings, and food and drink 
stains by means of sweeping, cleaning with 
water and/or steam cleaning. 

5. Odors. No use may generate any odor that 
may be found reasonably objectionable as 
determined by an appropriate agency such as 
the Santa Clara County health department 
and the Bay Area air quality management 
district beyond the boundary occupied by the 
enterprise generating the odor. 

6. Noise. No person shall operate, or cause to 
be operated, any source of sound at any 
location within the city or allow the creation 
of any noise on property owned, leased, 
occupied or otherwise controlled by such 
person, which causes the noise level when 
measured on any other property either 
incorporated or unincorporated, to exceed 
standards as set forth in Chapter 6.16 of the 
Los Altos Municipal Code. In order to 
attenuate noise associated w ith commercial 
development, walls up to twelve (12) feet in 
height may be required at a 
commercial/residential interface. Other 

Objective Zoning and Plan Standards 
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Provision 
conditions may be applied such as, but not 
limited to, muffling of exterior air 
conditioning facilities. 

Section 14.54.060 - Front yard (CRS/OAD) 

With the exception of landscaping, all development in 
the CRS/OAD District must be built to the back of the 
sidewalk. 

Section 14.54.070 - Side yard (CRS/OAD) 

Objective Zoning and Plan Standards 

Applicability 

Applicable objective criteria. The 
front and rear yards front onto 
sidewalks; the side yards do not. 

The setback requirements are waived 
by operation of the State Density 
Bonus Law, Gov. Code§ 65915, as 
permitted by SB 35. See Gov. Code § 
65913.4(a}(5) (consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 

Sectic,_11 6591~ 
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Compliance 

As shown on Sheet 81.01, the base project is 
built to the back of sidewalk along the front 
elevation. Along the rear elevation, which 
fronts a public parking lot (see subsection 
14.54.080.A, below), the building is setback 
with landscaping between the building and 
sidewalk. 

The proposed project would have a setback of 
0 feet in the front yard and a minimum of 2 
feet in the rear yard. Pursuant to State Density 
Bonus Law, the applicant is entitled to a 
waiver of the setback requirements because 
the setbacks, if applied, would physically 
preclude the density bonus project. 
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Provision 
No side yards shall be required, and none shall be 
allowed, except where the side property line of a site 

abuts a public parking plaza, the minimum width of the 
side yard shall be two feet which shall be landscaped. A 
required side yard may be used for parking except for 
the area required to be landscaped. 

Section 14.54.080 - Rear yard (CRS/OAD) 

Objective Zoning and Plan Standards 

Applicability 
Applicable objective criteria. There is 
no proposed side yard and the side 
property lines do not abut the public 
parking plaza. 

The setback requirements are waived 

by operation of the State Density 
Bonus Law, Gov. Code § 65915, as 

permitted by SB 35. See Gov. Code§ 
65913.4(a}(5) (consistency with 
objective standards is determined 
after ''excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 
Section 65915"). 
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Compliance 
As shown on Sheet 81.01, the base project has 
a side yard setback of 0 feet, in compliance 
with the minimum and maximum required 
setback. 

The proposed project would have a side yard 

of Oto 10' feet. Pursuant to State Density 
Bonus Law, the applicant is entitled to a 

waiver of the setback requirements because 
the setbacks, if applied, would physically 
preclude the density bonus project. 
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Provision 

No rear yard shall be required except as follows: 

A. Where the rear property line of a site abuts a public 
parking plaza, the minimum depth of the rear yard 
shall be two feet, which shall be landscaped. 

B. Where the rear property line of a site abuts an 
existing alley, the minimum depth of the rear yard 
shall be ten (10) feet, of which the rear two feet 
shall be landscaped. A required rear yard may be 
used for parking, except for the area required to 
be landscaped. 

Section 14.54.090 - Off-street parking (CRS/OAD) 

Objective Zoning and Plan Standards 

Applicability 
Applicable objective criteria. The rear 
property line abuts a public parking 
plaza. 

The setback requirements are waived 
by operation of the State Density 
Bonus Law, Gov. Code § 65915, as 
permitted by SB 35. See Gov. Code § 
65913.4(a)(5) (consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 
Section 65915"). 
Not applicable to the project. The 
proposed project site does not abut 
an existing alley. 
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Compliance 
As shown on Sheet 81.01, the base project has 
a rear yard setback minimum of 2 feet, which 
is landscaped, in compliance with this 
requirement. 

The proposed project would have a rear yard 
setback of 2 feet which is landscaped with 
planter boxes. Pursuant to State Density 
Bonus Law, the applicant is entitled to a 
waiver of the setback landscaping 
requirements because the setbacks, if applied, 
would physically preclude the density bonus 
project. 

Not applicable. 
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Provision 
Parking facilities shall be provided in accordance with 
Chapter 14. 74 of this title. In addition, parking 
facilities shall: 

A. Reduce the visual impact of parking structures 
and parking lots by locating them at the rear or 
interior portions of building sites 

B. Minimize the street frontage of the lot or 
structure by placing its shortest horizontal edge 
along the street; 

C. When parking structures must be located at 
street frontage because other locations are 
proven infeasible, the ground level frontage shall 
either be used for commercial space or shall 
provide a landscaped area not less than five feet 
in width between the parking area and the public 
right-of-way; 

D. Not be accessed from state or Main Streets 
unless no other access is feasible, in which case 
the number of direct entrances to parking 
facilities from streets shall be kept to a 
minimum: 

E. Provide a landscaped buffer not less than five 
feet in width between a parking lot or structure 
and street frontage or buildings. Where the 
landscaped strip adjoins a public street or 
pedestrian walkway, the landscaped strip may be 
required to include a fence, wall, berm, or 
equivalent feature; 

Objective Zoning and Plan Standards 
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Applicability I Compliance 
The requirements of Chapter 14.74 I The project complies by proposing interior 
are discussed below. parking in a two-level below-grade basement. 

Subdivision (a) is an applicable 
standard. 

Applicable objective standard. I The project complies by proposing interior 
parking in a below-grade basement. 

Does not apply pursuant to SB 35 - I Not applicable. However, the project complies 
non-objective standard. by proposing interior parking in a two-level 

below-grade basement. 

The entrance to the parking garage is I Not applicable. 
from the rear of the building and not 
from State or Main Streets. 

The project does not propose a I Not applicable. 
parking lot or structure, since parking 
is provided below-grade. 
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Provision 
F. Provide a minimum of interior landscaping for 

unenclosed parking facilities as follows: where 
the total parking provided is located on one site 
and is fourteen thousand nine hundred ninety­
nine (14,999) square feet or less, five percent of 
total parking area; where the parking is fifteen 
thousand (15,000) through twenty-nine 
thousand nine hundred ninety-nine (29,999) 
square feet, seven and one-half percent of total 
parking area; and where the facility is thirty 
thousand (30,000) square feet or greater, ten 
(10) percent of total parking area; 

G. Trees in reasonable number shall be provided; 
ground cover alone is not acceptable. Interior 
landscaping shall be distributed throughout the 
paved area as evenly as possible. Provision shall 
be made for automatically irrigating all planted 
area. All landscaping shall be protected with 
concrete curbs or other acceptable barriers. All 
landscaping shall be continuously maintained. 

Applicability 
The project does not propose 
unenclosed parking. 

Does not apply pursuant to SB 35 -
non-objective standards. 

14.54.110 - Off-street loading and refuse collection (CRS/OAD). 

Not applicable. 

Not applicable. 

A. Where buildings are served by alleys, all service- The building is not served by an alley I Not applicable. 
delivery entrances, loading docks, and refuse and no loading zones are proposed 
collection facilities shall be located to be along the Main Street frontage. 
accessed from the alley. No loading area shall be 
located at the street frontage or building facade. 

Objective Zoning and Plan Standards 
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Compliance 
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Provision 
8. A minimum of thirty-two (32) square feet of 

covered refuse collection area shall be provided 
and shall not be located in any front or street 
side yard. Where an alley exists, the refuse 
collection area shall be accessed from the alley. 
Refuse collection areas shall be on site, but are 
encouraged to be shared, centralized, facilities 
whenever possible. 

C. On sites not served by an alley, service areas 
shall be located to the rear, side, or at an internal 
location where visibility from public streets, 
public parking plazas and neighboring properties 
will be minimized. 

D. Refuse collection areas shall be enclosed by a 
screen wall of durable material and planting as 
necessary to screen views from streets, public 
parking plazas and neighboring properties. 

14.54.120 - Height of structures (CRS/ OAD). 

Objective Zoning and Plan Standards 
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Applicability I CompliancP 
Applicable objective zoning standard. I Sheet 82.02 identifies the 184-square foot 

"Garbage/Recycle" room on the ground floor. 
The room opens onto the rear sidewalk, 
adjacent to the public parking plaza. 

Does not apply pursuant to SB 35 -
non-objective standards. 

Does not apply pursuant to SB 35 -
non-objective standards. 

Not applicable. However, the project complies 
by locating the service area adjacent to t he 
rear of the building where visibility is 
minimized. 

Not applicable. However, the refuse collection 
area is located within the building. 
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Provi~ion 

No structure shall exceed thirty (30) feet in height. 
The first story shall have a minimum interior ceiling 
height of twelve (12) feet to accommodate retail use, 
and the floor level of the first st ory shall be no more 
than one foot above sidewalk level. 

14.54.130 - Design control (CRS/OAD). 

Objective Zoning and Plan Standards 

Applicability 
Applicable objective criteria. 

Under SB35, consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 
Section 65915". See Gov. Code§ 
65913.4(a)(S) Accordingly, the 
project's conformity with the height 
requirement is judged based on the 
"base project" and not on the plans 
that incorporate density bonus law 
modifications. 
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Compliance 
As shown on Sheet 84.01, the base project has 
a building height of 30 feet and a first-floor 
height of 12 feet and is therefore compliant 
with the district standards. 

Pursuant to the State Density Bonus Law, the 
applicant is entitled to a waiver of the height 
restriction for the partial 5t h story because the 
height limit, if applied, would physically 
preclude the density bonus project. 

In addition to granting the density bonus, the 
City must also grant the Project up to two 
incentives or concessions pursuant to GC Sec. 
6591S(d)(l) because more than 10% of the 
"base density" units will be affordable to very 
low-income households. The City is required 
to grant the incentive for the 4th story, insofar 
as the request results in identifiable and 
actual cost reductions to provide for 
affordable housing costs and do not result in 
any adverse public health or safety impacts. 

As shown on Sheet A4.01, the proposed 
project would have a maximum height of 56' -

6" and a first floor height of 12 feet. 
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Provision 
A. No structure shall be built or altered including 
exterior changes in color, materials, and signage in 
the CRS/OAD District except upon approval of the 
city planner or as prescribed in Chapter 14. 78 of this 
title 

B. Reduction of apparent size and bulk: 

1. As a general principle, building surfaces should 
be relieved with a change of wall plane that 
provides strong shadow and visual interest. 

2. Every building over twenty-five (25) feet wide 
shall have its perceived height and bulk reduced by 
dividing the building mass into smaller-scale 
components by: 

i. A change of plane; 

ii. A projection or recess; 

iii. Varying cornice or roof lines; 

iv. Providing at least one entrance for every 
twenty-five (25) feet of building frontage; or 

v. Other similar means. 

3. The proportions of building elements, especially 
those at ground level, should be kept intimate and 
close to human size by using recesses, courtyards, 
entries, or outdoor spaces along the perimeter of 
the building to define the underlying twenty-five 
(25) foot lot frontage. 

Objective Zoning and Plan Standards 

Applicability 
Does not apply pursuant to SB 35 -
non-objective standards. See 
discussion of Chapter 14. 78 below. 

In general, these provisions are not 
objective standards and therefore do 
not apply pursuant to SB 35. 

To the extent subsection 8.2.i - iv are 
"objective," the project complies. 

Not applicable. 
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Compliance 

8.2.i - iv: The proposed project incorporates 
the design features as stated in this section. It 
includes changes of plane, projections and 
recesses, varied cornice and roof lines, and 
the base project's frontage along Main Street 
contains three entrances at less than 25-foot 
intervals, as shown in Sheet 82.02. 

Item 8.2.v is not an objective standard, so it 
does not apply. 

The remaining provisions of section B. are not 
applicable. 
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Provision 
C. The primary access to the ground floor for all 
buildings shall be directly to the street or parking 
plazas, with the exception of arcade or interior 
courtyard spaces. 

D. Consideration should be given to the relationship 
of the project and its location in the downtown to 
the implementation of goals and objectives of the 
downtown urban design plan. Evaluation of design 
approval shall consider one or more of the following 
factors: 

1. The project location as an entry, edge, or core 
site; 

2. The ability to contribute to the creation of open 
space on-site or in designated areas; 

3. Enhancement of the pedestrian environment 
through the use of pathways, plantings, trees, 
paving, benches, outdoor dining areas or other 
amenities; 

4. Building facade improvements including, paint, 
signage, service areas, windows and other features; 

5. On- or off-site improvements; and/or 

6. Public or private landscape improvements. 

Objective Zoning and Plan Standards 

Applicability 
Applicable objective criteria. 

Does not apply pursuant to SB 35 -
non-objective standards. 

40 Main Street, Los Altos, CA 

Attachment A 
November 8, 2018 

Page 14 of 33 

Compliance 
The project complies because the ground floor 
entrances from Main Street consist of two 
entrances to the ground floor offices and an 
entrance to the residential lobby to access the 
units above. 

Not applicable. 
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Provision 
E. Opaque, reflective, or dark tinted glass should not 
be used on the ground floor elevation. Sixty (60) 
percent of the ground floor elevation should be 
transparent window surface. 

F. Courtyards should be partially visible from the 
street or linked to the street by a clear circulation 
element such as an open passage or covered arcade. 

G. Rooftop mechanical, venting, and/or exhausting 
equipment must be within the height limit and 
screened architecturally from public view, including 
views from adjacent buildings located at the same 
level. 

14.66.240 - Height limitations-Exceptions 

Applicability 
Applicable objective standards. 

This is not an Objective standard. 

The height limit provision represents 
an applicable objective standard. 

E. Cupolas, chimneys, tanks, or electrical or I Applicable objective standards. 
mechanical equipment required to operate and 
maintain the building, solar thermal and photovoltaic 
panels, parapet walls and skylights may project not 
more than twelve {12) feet above the roof and the 
permitted building height, provided the combined 
area of all roof structures, excluding solar thermal 
and photovoltaic panels, does not exceed four 
percent of the gross area of the building roof. 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos, CA 
Attachment A 

November 8, 2018 
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Compliance 
As shown on Sheet 83.01, the base project 
complies by providing 61% transparency on 
the ground-floor elevation and does not 
propose dark tinted glass at the ground floor 
level. As shown on Sheet A3.01, the proposed 
project also complies with this standard. 
Not applicable. 

Rooftop mechanical, venting, and/or 
exhausting equipment is screened from public 
view. The height limit is subject to the d€nsity 
bonus waiver and incentive already requested 
for height. 

As shown on Sheet B3.01, the base project 
complies since the parapet height extends just 
9 feet about the permitted building height and 
the mechanical equipment represents 98 
square feet (2%) of 6,156 square feet, and 
therefore does not exceed 4% of the gross 
area of the building roof. The proposed 
project has a ratio of 4.4% and therefore 
requests a waiver from this requirement. 

As noted above, for the proposed project, the 
height limit is subject to the density bonus 
waiver and the incentive for building height 
that are already requested. 

1S 



14.74.080: Residential uses in CN, DC, CD/R3, CRS/OAD, CRS and CT Districts 

For those properties which participated in a public 
parking district, no parking shall be required for the 
net square footage which does not exceed one 
hundred (100) percent of the lot area. Parking shall be 
required as follows for any net square footage in 
excess of one hundred (100) percent of the lot area 
and for those properties which did not participate in a 
public parking district: 

A. There shall be two off-street parking spaces for 
each dwelling unit in a multiple-family dwelling or 
apartment house having two rooms or more in 
addition to the kitchens and bathrooms. 

B. There shall be one and one-half off-street parking 
spaces for each dwelling unit in a multiple-family 
dwelling or apartment house having less than two 
rooms in addition to the kitchens and bathrooms. 

C. One on-site visitor space shall be required for 
every four multiple-family residential dwelling 
units or fraction thereof. Mixed use projects may 
substitute nonresidential parking spaces for 
visitor use in-lieu of providing dedicated visitor 
parking spaces, subject to approval of the 
commission and council. 

These standards do not apply 
pursuant to SB 35. Local governments 
"shall not impose parking 
requirements for streamlined 
developments approved pursuant to 
this section that exceed one parking 
space per unit." Gov. Code § 

65913.4(d)(2). 

14.74.100 - Office uses in CRS/OAD, OA, CN, CD, CD/ R3, CRS and CT Districts. 

Objective Zoning and Plan Standards 

40 Main Street. Los Altos, CA 
Attachment A 

November 8, 2018 
PaRe 16 of 33 

Consistent with S835 parking requirements, 
the base project provides 8 spaces for 8 units. 
The proposed project provides 18 spaces for 
15 units, thereby meeting the S835 standard. 
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For those properties which participated in a public Applicable objective standard. 
parking district, no parking shall be required for the 
net square footage which does not exceed one 
hundred (100) percent of the lot area. Parking shall be 
required for any net square footage in excess of one 
hundred (100) percent of the lot area and for those 
properties which did not participate in a public 
parking district and shall be not less than one parking 
space for each three hundred (300) square feet of net 
floor area. 

14.74.200 • Development standards for off-street parking and truck loading spaces 

A. Off-street parking facilities shall conform to the Applicable objective standard. 
following standards: 

l. Perpendicular parking space size. Each standard 
parking space shall consist of an area not less than 
nine feet wide by eighteen (18) feet long, except as 
noted on the drawing labeled "Parking Standards 
Exhibit A" on file in the office of the planning 
department. 
2. Handicapped persons perpendicular parking Applicable objective standard. 
space size. Parking stalls for the use of the 
physically handicapped shall comply with the 
requirements set forth in Part 2 of Title 24 of the 
California Administrative Code and Chapter 9 of 
Division 11 of the Vehicle Code of the state. 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos. CA 
Attachment A 

November 8, 2018 
Page 17 of 33 

The project site participates in the public 
parking district and therefore qualifies for 
parking exemptions for the 5, 724-square foot 
office area and 1,271-square foot residential 
floor area, given the lot area of 6,995 square 
feet. Therefore no parking is required or 
provided for the office component, and no 
parking is required for one of the base project 
units, since several units are less than 1,271 
square feet. 

Still, as noted above, consistent with SB35 
parking requirements, the base project 
provides 8 spaces for 8 units. The proposed 
project provides 18 spaces for 15 units. 

As shown on Sheets A2.0l and A2.02, parking 
stalls measure a minimum of 9 x 18 feet. 

Project will comply with Title 24 ADA 
requirements for parking. 

17 



3. Truck loading space size. Truck loading spaces 
shall not be less than ten (10) feet wide by twenty-
five (25) feet long. 
4. Clearance. Standard and compact parking spaces 
shall have a vertical clearance of at least seven feet 
over the entire area. In addition, the spaces shall be 
clear horizontally (for example, pillars in a 
basement or parking structure shall not be located 
in required parking spaces). Truck loading spaces 
shall have a vertical clearance of at least fourteen 
(14) feet. 

B. Each parking and loading space shall be accessible 
from a public street or alley. 

C. The parking and loading area shall be paved with an 
all-weather asphaltic concrete or Portland cement 
concrete pavement and marked in accordance with 
the city engineering standards (not applicable for 
single-family dwellings). 
D. Concrete bumper guards or wheel stops shall be 
provided for all parking spaces, except as provided in 
this section. The concrete curb around a perimeter 
landscaped area shall not be used as a bumper stop 
unless approved by the commission and the council. In 
such cases, the commission and the council may allow 
a parking space length to be reduced by two feet. 
E. Lighting shall be deflected downward and away 
from any residential property. 

F. No advertising or sign, other than identification or 
direction signs, shall be permitted in the parking or 
loading area. 

Objective Zoning and Plan Standards 

No truck loading is required or 
provided. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

40 Main Street, Los Altos, CA 
Anachment A 

November 8, 2018 
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Not applicable. 

As shown on Sheet A4.01, the parking areas 
have a vertical clearance of 11' -6", therefore 
complying with this standard. No loading 
spaces are required. 

Parking is accessible from the public parking 
lot and public access aisle at the rear of the 
building. 
The parking garage will be paved with 
concrete per City Engineering standards. 

Wheel stops are provided for all parking 
spaces. 

All exterior lighting shall be deflected 
downward. No residential properties are 
adjacent to the site. 

No advertising or signs, other than 
identification or direction signs, are proposed 
in the parking garage. 

18 



G. No repair or servicing of vehicles shall be permitted 
in the parking or loading area. 

H. No area which lies within the precise plan line for a 
public street or alley adopted by the council shall be 
computed as satisfying the parking and loading space 
requirements of this chapter. 
I. A parking area abutting on property in an R District 
or across a street or an alley from property in an R 
District shall be screened, subject to the approval of 
the planning department, by a solid fence or wall or a 
compact evergreen hedge or other screening not less 
than six feet high, subject to the provisions of Chapter 
14.72 of this title regulating fences (not applicable for 
single-family dwellings). 
J. The minimum width of a one-way drive shall be 
twelve (12) feet. 

K. The minimum width of a two-way drive shall be 
eighteen (18) feet. 

L. Space for turning around on the site shall be 
provided for parking areas of three or more spaces so 
that no cars need back into the street (not applicable 
for single-family dwellings). 

M. Parallel and acute angle parking shall be designed 
for one-way traffic only, unless otherwise specified by 
the commission. 

Objective Zoning and Plan Standards 

Applicable objective standard. 

Applicable objective standard. 

The project site is not located in or 
adjacent to an R district site. 

The project proposes a two-way drive 
aisle. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

40 Main Street, Los Altos, CA 
Attachment A 
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No vehicle repair or servicing is proposed. 

The proposed project does not propose 
parking or loading within a public street or 
alley. 

Not applicable. 

Not applicable. 

As shown on Sheets A2.01 and A2.02, the two-
way drive aisle measures 26 feet. 

No parking is proposed to back out onto a 
street. 

No angled or parallel parking is proposed for 
the project. 
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N. The minimum standards for the design of off-street Applicable objective standard. 
parking areas shall be in accordance with those shown 
on the drawing labeled "Parking Standards Exhibit A" 
on file in the office of the planning department. 

0. If found to be necessary or desirable by the city, Does not apply pursuant to SB 35 -
the design standards set forth in this section may be non-objective standards. 
waived for public and community facility uses or 
commercially operated public parking facilities in 
order to permit attended or supervised parking. 

P. District requirements resulting in one-half or These standards do not apply 
greater parking space shall be deemed to require a full pursuant to SB 35. Gov. Code § 

space. 65913.4(d)(2). 
Q. For the purposes of this section, "net square This provision is a definition, not a 
footage" shall mean the total horizontal area in square substantive requirement. 
feet on each floor, including basements, but not 
including the area of inner courts or shaft enclosures. 

14.28.030 - General requirements 

The following provisions shall apply to all multiple-family The base project proposes 8 
residential projects: multiple-family residential units and 
A. One (1) to four (4) units. Affordable housing units therefore is subject to this 
are not required. 
B. Five (5) to nine (9) units. Affordable housing units 
are required. In the event that the developer can 
demonstrate to the satisfaction of the city council that 
providing affordable housing units in a project will be 

Objective Zoning and Plan Standards 

subsection. 

40 Main Street, Los Alt os. CA 
Attachment A 
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As shown on Sheets A2.01 and A2.02, the 
parking garage layout shows 9 x 18-foot 
parking spaces and a minimum back-up 
distance of 26 feet. 

Not applicable. 

Not applicable. 

Noted. 

The base rental project provides 25% of units 
(2 units) for low income households (up to 
80% AMI), thereby exceeding the 
requirement. 
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financially infeasible, the city council may waive the 
requirement to provide affordable housing units. 
C. Ten (10) units or more. Affordable housing units are 

required. 
D. For multiple-family residential projects where 
affordable housing units are required, the following 
minimum percentage of units shall be provided. 

1. Rental units. Fifteen (15) percent low income or 
ten (10) percent very-low income housing. 
2. Owner units. Ten (10) percent moderate income 
housing. 

E. Notwithstanding Section 14.28.030 (D) in projects 
containing more than ten (10) units and when more 
than one (1) affordable unit is required at least one (1) 

affordable unit must be provided at the low income 
level. 

F. Unless otherwise approved by the city council, all 

affordable units in a project shall be constructed 
concurrently with market rate units, shall be dispersed 
throughout the project, and shall not be significant ly 
distinguishable by design, construction or materials. 

G. Any tentative map, use permit, PUD, design 
application or special development permit approved for 
multiple-family residential construction projects 
meeting the foregoing criteria shall contain sufficient 
conditions of approval to ensure compliance with the 
provisions of this chapter. 

Objective Zoning and Plan Standards 

Applicable objective standard. 

No tentative map is proposed. 
Additionally, no discretionary use 
permits are required pursuant to SB 
35. Projects that comply with 
objective standards cannot be 
required to obtain a discretionary 

use permit. See Gov. Code§ 
65913.4(a). 
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The BMR units will be constructed 
concurrently with the market rate units and 
will not be significantly distinguishable by 
design, construction or materials. One unit is 
proposed on the second floor and one unit is 
proposed on the third floor so the units are 
"dispersed throughout the project." 

Not applicable. 
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14.28.040 - Density bonuses. 

C. Development eligibility, bonus densities, and incentive I Applicable objective standard. 
counts. 

1. Eligible developments, bonus densities, and 
incentive counts. The developments identified in this 
subsection are eligible for density bonuses and/or 
incentives as well as parking requirement alterations 
and waivers. For each development, this section 
provides levels of density bonus available and the 
number of incentives available. For applicable 
standards, see subsections (E) (Density Bonus 
Standards), (F) (Incentive Standards), (G) (Parking 
Requirement Alteration Standards), and (H) 
(Waivers Standards) 

a. Housing development with low income 
restricted affordable units, for sale or for rent. A 
housing development project that includes at 
least ten (10) percent of the total units of the 
project for low income households, either in for 
sale or for rent, shall be granted the following: 

i. Density bonus. A project that includes ten (10) 
percent low income housing shall be granted a 
density bonus of twenty (20) percent. For each 
one percent increase above the required ten 
(10) percent low income units, the density bonus 
shall be increased by one and one-half percent, 
up to a maximum density bonus of thirty-five 
(35) percent. See Table DB 1. 

Objective Zoning and Plan Standards 
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The 8-unit base project includes 2 low income 
units, which equates to 25% of the base 
project. Therefore the project qualifies for a 
35% bonus. 
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Table DB 1 

Percentage Low Income 

Units 

Percentage Density 

Bonus 

20 or more 35.0 

ii. Incentives. A project that includes at least I Applicable objective standard. 
ten (10) percent low income units shall be 
granted one incentive. A project that 
includes at least twenty (20) percent low 

income units shall be granted two 
incentives. A project that includes at least 
thirty (30) percent low income units shall be 
granted three incentives. See Table DB 2. 

Table DB 2 

Percentage Low Income Units Number of Incentives 

10 or more 1 

20 or more 2 

30 or more 3 

D. Application processing and review. I Applicable objective standard. 

1. Application. An application for a density bonus, 
incentives, parking requirements alterations, 
and/or waiver or any other provision in this 
section shall: 

a. Be submitted in conjunction with an 
applicable development permit 
application; 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos, CA 
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The base project includes 25% low income 
units. Therefore the project qualifies for two 
incentives. 

See Attachment D for compliance with these 
standards. 
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b. Be made on a form provided by the 
community development department; 

c. Be accompanied by applicable fees; 

d. Include reasonable documentation, using 
forms prepared by the city, and 
supporting materials that demonstrate 
how any concessions and/or incentives 
requested by applicant result in 
identifiable and actual cost reductions to 
provide the affordable housing; 

e. Include reasonable documentation and 
supporting materials that demonstrate 
how a requested modification to or 
waiver of an applicable development 
standard is needed in order to avoid 
physically precluding the construction of 
the proposed project at the densities 
authorized under this section or with the 
concessions and/or incentives requested; 
and 

f. Include any other documentation or 
materials required by this section or by 
the city for the purpose of density bonus, 
incentives, parking requirements 
alterations, and/or waivers or any other 
provision in this section. 

2. Review authority. Applications shall be reviewed 
by the review authority charged to review the 
applicable development permit application. 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos, CA 
Attachment A 
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E. Density bonus standards. Developments eligible for I Applicable objective standard. 
density bonuses as provided in subsection (C) 
(Development Eligibility, Bonus Densities, and 
Incentive Counts) may receive the density bonuses 
as provided below: 

1. No waiver required. The granting of a density 
bonus shall not require or be interpreted to 
require the waiver of a local ordinance or 
provisions of a local ordinance unrelated to 
development standards. 

2. Density calculation. The area of any land 
required to be dedicated for street or alley 
purposes may be included as lot area for 
purposes of calculating the maximum density 
permitted by the underlying zone in which the 
project is located. 

3. Fractional units. All density bonus calculations 
shall be rounded up to the next whole number 
including the base density, restricted 
affordable units, and the number of affordable 
units required to be eligible for a density 
bonus. 

4. Minimum number of dwelling units. For the 
purpose of establishing the minimum number 
of five dwelling units in a project, the 
restricted affordable units shall be included 
and density bonus units sha ll be excluded. 

5. Other discretionary approval. Approval of 
rlPn~i~y bonus units shall not, in and of itself, 

Objective Zoning and Plan Standards 
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See Attachment D for compliance with these 
standards. 

25 



trigger other discretionary approvals required 
by this Code. 

6. Other affordable housing subsidies. Approval 
of density bonus units does not, in and of 
itself, preclude projects from receipt of other 
government subsidies for affordable housing. 

7. Optional density bonuses. Nothing in this 
section shall be construed to prohibit the city 
from granting a density bonus greater than 
what is described in this section for a 
development that meets the requirements of 
this section or from granting a proportionately 
lower density bonus than what is required by 
this section for developments that do not 
meet the requirements of this section. 

8. Lesser percentage of density bonus. If elected 
by the applicant, a lesser percentage of density 
increase, including, but not limited to, no 
increase in density, is permissible. 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos, CA 
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F. Incentive standards. A development eligible for 
incentives as provided in subsection (C) 
(Development Eligibility, Bonus Densities, and 
Incentive Counts) may receive incentives or 
concessions as provided in subsections (F)(l) (On­
Menu Incentives) or (F)(2) (Off-Menu Incentives). 

1. On-menu incentives. The city council has 
determined that the on-menu incentives listed 
below would not have a specific, adverse 
impact. 

a. Lot coverage. Up to twenty (20) percent 
increase in lot coverage limits. 

b. Lot width. Up to twenty {20) percent 
decrease from a lot width requirement. 

c. Floor area ratio. In zone districts with a 
floor area ratio maximum, an increase in 
the maximum floor area equal to the floor 
area of the affordable housing units for 
the housing development project, up to a 
thirty-five (35) percent increase in the 
floor area maximum. 

d. Height. Up to an eleven (11) foot increase 
in the allowable height. 

e. Yard/setback. Up to twenty (20) percent 
decrease in the required width or depth of 
any individual yard or setback except 
along any property line that abuts a single­
family Rl zoned property. 

Objective Zoning and Plan Standards 

Under S835, consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law 
in Section 65915". See Gov. Code § 

65913.4(a)(5). Accordingly, the 
project's conformity with the height 
requirement is judged based on the 
base project and not on the plans 
that incorporate density bonus 
modifications. 

40 Main Street, Los Altos, CA 
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The proposed project includes one on-menu 
incentive for an 11-foot increase in building 
height. 

The City is required to grant the incentive for 
the 4th story, insofar as the request results in 
identifiable and actual cost reductions to 
provide for affordable housing costs and do 
not result in any adverse public health or 
safety impacts. 

As shown on Sheet A4.0l, the proposed 
project would have a maximum height of 56' -
6" and a first floor height of 12 feet. 
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f. Open space. Up to twenty (20) percent 
decrease from an open space 
requirement, provided that (i) the 

landscaping for the housing development 
project is sufficient to qualify for the 
number of landscape points equivalent to 
ten (10) percent more than otherwise 
required by Chapter 12.40 (Uniform Code 
for the Abatement of Dangerous Buildings) 
and Landscape Ordinance Guidelines "O," 
and (ii) any such reduction is first applied 
to open space on any project floor or 
floors above grade. 

2. Off-menu incentives. An applicant may request The proposed project does not 
an incentive not included in subsection (F)(l) request any off-menu incentives. 
(On-Menu Incentives), so long as such 
incentive meets the definition under state law. 
The review authority will determine whether 
any such requested off-menu incentive may 
have a specific, adverse impact. 

G. Parking requirement alteration standards. See discussion of Chapter 14. 74, 

1. General parking requirement. Developments 
above. 

eligible for density bonuses and/or incentives 
as provided in subsection (C) (Development 
Eligibility, Bonus Densities, and Incentive 
Counts) must comply with the applicable 
parking provisions of Chapter 14.74 (Off-Street 
Parking and Loading), unless the development 
qualifies for a parking requirement alteration 
as provided in subsections (G)(2) (On-Menu 

Objective Zoning and Plan Standards 

·.>·~·-v. ,· 

Not applicable. 
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See discussion of Chapter 14. 74, above. 
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H. 

Parking Requirement Alterations) or (G)(3) 
(Off-Menu Parking Requirement Alterations). 

Waiver standards. 

1. Waivers or reduction. An applicant may apply 
for a waiver or reduction of development 
standards that will have the effect of physically 
precluding the construction of a development 
identified in subsection (C) (Development 
Eligibility, Bonus Densities, and Incentive 
Counts) at the densities or with the 
concessions or incentives permitted under this 
section, and may request a meeting with the 
city to discuss the proposed waiver or 
reduction. 

2. No Change in other incentives. A proposal for 
the waiver or reduction of development 
standards described in subsection A shall 
neither reduce nor increase the number of 
incentives or concessions to which the 
applicant is entitled pursuant to this section. 

3. Denial of requested waiver. The reviewing 
authority may deny a request for a waiver 
under this section if it finds the waiver would: 

a. Waive or reduce a development standard 
that would not have the effect of 
physically precluding the construction of a 
development meeting the criteria of this 
section at the denc;ities or with the 

Objective Zoning and Plan Standards 

Under S835, consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law 
in Section 65915". See Gov. Code§ 
65913.4(a)(S). Accordingly, the 
project's conformity with the height 
requirement is judged based on the 
base project and not on the plans 
that incorporate density bonus 
modifications. 
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Pursuant to the State Density Bonus Law, the 
applicant is entitled to a waiver of the height 
restriction for the partial 5th story because the 
height limit, if applied, would physically 
preclude the density bonus project. 
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incentives permitted under this section; 
or 

b. Have a specific, adverse impact upon 
health, safety, or the physical 
environment, and for which there is no 
feasible method to satisfactorily mitigate 
or avoid the specific adverse impact; or 

c. Have an adverse impact on any real 
property that is listed in the California 
Register of Historical Resources; or 

d. Be contrary to state or federal law. 

I. Covenants. 

1. Covenant required. Prior to issuance of a 
building permit for a development identified in 
subsection (C) (Development Eligibility, Bonus 
Densities, and Incentive Counts) that qualified 
for a density bonus, incentive, and/or parking 
alteration, the developer must record a 
restrictive covenant against the development 
as provided in subsection (1)(2) (Covenants for 
Specific Developments). 

2. Covenants for specific developments. 

a. For rental developments for low or very 
low income households. For a 
development that contains rental housing 
for low or very low income households, a 
covenant acceptable to the city shall be 

Objective Zoning and Plan Standards 

Applicable objective standard. 

40 Main Street, Los Altos, CA 
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The Project will comply with the requirement 
to record a covenant as required, prior to 
issuance of a building permit. 
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recorded with the Santa Clara County 
Recorder, guaranteeing that the 
affordability criteria will be observed for 
at least fifty-five (55) years from the 
issuance of the certificate of occupancy or 
a longer period of time if required by the 
construction or mortgage financing 
assistance program, mortgage assistance 
program, or rental subsidy program. 

3. Private right of action. Any covenant described 
in this section must provide for a private right 
of enforcement by the city, any tenant, or 
owner of any building to which a covenant and 
agreement applies. 

4. Conflict of durations. If the duration of 
affordability covenants provided for in this 
section conflicts with the duration for any 
other government requirement, the longest 
duration shall control. 

J. State regulations. All other provisions of California 
Government Code Sections 65915 to 65918, and 
any amendments thereto, not specified herein are 
incorporated by reference into this section. 

Objective Zoning and Plan Standards 
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Provision Applicability 
14.78.020 - Requirement for administrative design review. 

A. No building permit shall be issued for any new main 
or accessory structure, or addition or alteration 
thereto within an R3, PCF, PUD, PC, OA or C district, 
until such construction has received administrative 
design review approval by the community 
development director or their designee. Window 
replacements, reroofing and rooftop venting and 
exhausting equipment, and mechanical equipment 
are exempt from this requirement. 

B. Whenever, as determined by the community 
development director or their designee, the 
construction, expansion or modification of a main or 
accessory structure may be in conflict with the 
design review findings contained in this chapter, the 
project shall be referred to the planning and 
transportation commission for action on the design 
review approval. 

Objective Zoning and Plan Standards 

Under SB 35, the only applicable standards 
are those "that involve no personal or 
subjective judgment by a public official and 
are uniformly verifiable by reference to an 
external and uniform benchmark or criterion 
available and knowable by both the 
development applicant or proponent and the 
public official prior to submittal." Gov. Code 
§ 65913.4 {a)(S). Any required "design 
review or public oversight shall be objective 
and be strictly focused on assessing 
compliance with criteria required for 
streamlined projects, as well as any 
reasonable objective design standards 
published and adopted by ordinance or 
resolution by a local jurisdiction before 
submission of a development application, and 
shall be broadly applicable to development 
within the jurisdiction." Gov. Code§ 
65913(c). 

Aside from the zoning development 
standards and objective Downtown Design 
Guidelines described in this attachment, the 
city has not adopted any other objective 
desig_n standards by ordinance or resolution. 

40 Mam Street, Los Altos, CA 
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Compliance 

Pursuant to SB 35, the proposed 
project is only subject to 
"objective" design review 
standards. The only applicable 
Downtown Design Guideline 
standards that qualify as 
"objective" are listed below. No 
other objective standards are 
contained in the guidelines. The 
project has been designed to 
conform to both standards. No 
conflicts with any objective 
standards are proposed, and any 
review approval "shall 
be objective and be strictly 
focused on assessing compliance 
with criteria required for 
streamlined projects" and these 
two objective design standards. 
Gov. Code § 65913(c). 

~2 



~.p,[f .}~ 
Provision 

Downtown Commercial Core 

Applicability 
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Compliance 

Most of these adopted design guidelines do not qualify as "objective" under 58 35. Below are the guidelines that could be interpreted as 
objective standards. 
3.2.3d: Utilize awnings and canopies at windows and Applicable objective standard. The base project provides awnings 
entries across most windows and entries. 
... As shown on Sheets B4.01 and 

• Keep the mounting height at a human scale with 85.01, the ground floor awning 

the valence height not more than 8 feet height is at 8 feet above grade. 

3.2.4c: Utilize operable windows in traditional styles. Applicable objective standard. As shown on Sheet 85.01, 
Recess windows at least 3 inches from the face of the windows are recessed at least 3 
wall. inches from the face of wall. 

Objective Zoning and Plan Standards 33 





Applicant Statement, Attachment B 
SB 35 Environmental Mapping - 40 Main Street 

Establishing that the project at 40 Main Street is outside certain regulatory zones as required for SB 35 

threshold compliance. 

Coastal zone 
Prime farmland or farmland of statewide importance 
Wetlands 
High or very high fire hazard severity zones 
Hazardous waste sites 
Earthquake fault zone (unless the development complies with applicable seismic protection bui lding 
code standards) 
Floodplain or floodway designated by FEMA 
Lands identified for conservation in an adopted natural community conservation plan or habitat 
conservation plan 
Habitat for a state or federally protected species 
Land under a conservation easement 

California Coastal Zone: https://www.coastal.ca.gov/rnaps/czb/ 

. ' -· ,, .. . 
-·-··---­,,_ .... .... .. 
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Map does not extend far enough east to show project site. Coastal zone does not extend past San 

Francisco. 
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Wetlands• https:/ / map.dfg.ca.gov/ bios/?al ds2630 
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High or very high fire hazard severity zones: 

http://www.fire.ca.gov/fire prevention/fhsz 
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Hazardous waste sites• https://www.env1rostor.dtsc.ca.gov/pubhc/map/?assembly 15 
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Earthquake fault zone (unless the development complies with applicable seismic protection building 
code standards) - https://maps.conservat1on.ca.gov/cgs/EQZApp/app/ 
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Floodplain or floodway designated by FEMA 
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Lands identified for conservation in an adopted natural community conservation plan or habitat 
conservation plan - b.!.!Jufwww.ca lands.org/milp 
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Habitat for a state or federally protected species 
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Applicant Statement, Attachment C 
SB 35 Prevailing Wage Commitment Letter - 40 Main Street 

November 8, 2018 

Jon Biggs 
Community Development Director 
City of Los Altos 
I North San Antonio Road 
Los Altos, Cl\ 94022 

Re: Commitment to and Certification of SB 35 Prevailing Wage and Skilled & Trained 
Workforce Requirements 

Dear Mr. Biggs: 

By way of this letter, 40 Main Street Offices, LLC (the ·'Applicant'"). the applicant for the 40 Main 
Street Project ("Project"), certifies that per the requirements of Senate Bill 35. al I construction 
workers will be paid the applicable prevailing wages. 

The Applicant hereby certifies that all requirements in California Government Code § 
659 l 3.4(a)(8)(A)(ii) will be met. Specifically, all construction workers employed in the execution 
of the development wi ll be pa id at least the general prevailing rate of per diem wages for the type 
of work and geographic area, as determined by the Director of Industrial Relations pursuant to 
Sections 1773 and 1773.9 of the Labor Code, except that apprentices registered in programs 
approved by the Chief of the Divis ion of Apprenticeship Standards may be paid at least the 
applicable apprentice prevailing rate. The Applicant will ensure that the prevailing wage 
requirement is included in a ll contracts for the performance of the work and will ensure that all 
other requirements contained in Gov. Code § 659 I 3.4(a)(8)(A )(ii) wi 11 be satisfied, as appl icablc. 

Sincerely. 





Applicant Statement, Attachment D 
Density Bonus Report- 40 Main Street 

1. Requested Density Bonus 

I. Minimum Number of Dwelling Units: the project proposes to build 15 rental units which includes 

two below market rate units. This exceeds the minimum threshold for the City's ordinance, 

which is five dwelling units. 

II. Summary Table of Permitted and Proposed Units: 

Dwelling Unit Summary 

Base project dwelling units N/A - no density standard in Los Altos Zoning Code for CRS/OAD. 

permitted by zoning and Based on the development standards for the site, the project is 

general plan entitled to two floors of residential above the ground floor (see 

Applicant Statement and Attachment A: Compliance with 

Objective Zoning Standards), based on the 30-foot height limit. 

The base project includes 8 units. 

Proposed number of affordable The project proposes two units affordable to low-income 

units by income level households, defined as earning less than 80% of Area Median 

Income (AMI). 

Proposed bonus percentage Project proposes eight base units of which two (25% of project) 

are affordable. The project is therefore entitled to a 35% density 

bonus. 

Number of density bonus units The project proposes 7 density bonus units. 

proposed 

Total number of dwelling units A total of 15 units are proposed. 

proposed 

Proposed Density per Acre Total project is 93 dwelling units per acre. (Site is 6,994 square 

feet with 15 units.) 

Ill. Tentative map and/or preliminary site plan. Must show the number and location of all proposed 

units, designating the location of proposed affordable units and density bonus units. 

See second floor and third floor plans in attached plan set for the location of the proposed affordable 

units. 

IV. Zoning and general plan designations and assessor parcel number. 

Characteristic Designation 

Zoning District CRS/OAD 

General Plan Land Use Downtown Commercial 

Assessor's Parcel Number (APN) 167-38-032 
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V. Calculation of the maximum number of dwelling units permitted by the City's zoning ordinance 

and general plan for the housing development, excluding any density ban us units. 

The Los Altos Zoning Ordinance and general plan do not specify a maximum number of dwelling units. 

VJ. Number of bedrooms in the praposed market-rate units and the praposed affordable units. 

Floor M arket Rate Units Below Market Rate Unit 

First N/A N/A 
Second 4 units: 1 two bedroom unit 

• 1 one bed room 

• 2 two bedroom 

• 1 three bedroom 

Third 4 units 1 one bedroom unit 

• 1 one bedroom 

• 2 two bedroom 

• 1 three bedroom 

Fourth 4 units 

• 1 one bedroom 

• 2 two bed room 

• 1 three bedroom 

Fifth 3 units: 

3 two bedroom 

VII. Description of all dwelling units that have existed on the site in the previous five-year period. 

N/A. For at least the past five years, the project has been a commercial property with no housing units. 

VJ/I. Description of any recorded document applicable to the site that restricted rents. 

N/A. For at least the past five years, the project has been a commercial property with no housing units. 

IX. Land donation density bonus question. 

N/A, no land donation is included as part of this application. 

2. Requested lncentive(s) and Concessions 

The project is entitled to two concessions under LAMC Sec. 14.28.040.C.l.a.ii and GC Sec. 65915. The 

project proposes to use one 11' height increase, which is an "on-menu" incentive. 



3. Requested waivers 

Development Standard Proposed 

Development Standard 

for Waiver 

30' Height Limit Additional 2/3 of a 

floor 

Side Yard 0 to 10' setback 

Parking Regulations Parking standards per 

S835 

Rooftop Mechanical 4.4% of rooftop area to 

be occupied by 

mechanical equipment 

4. Requested parking reduction 

40 Main Street, Los Altos 
SB 35 Application 

Attachment D 
Page 3 of 6 

Rationale for how waiver is required to avoid 

physically precluding construction 

The project proposes a fourth floor of housing as an 

incentive, A waiver of the 2/3rd of a fifth floor is 

required to construct the density bonus units. The 

units cannot be constructed within the first three 

floors because they are already at the maximum 

potential floor area/density. 

The increased setback is required to construct the 

density bonus units as proposed in the attached 

plans. 

The parking waiver is required to construct the 

density bonus units as proposed in the attached 

plans. 

A waiver is required to construct the density bonus 

units as proposed in the attached plans. 

Per SB 35, the project is not subject to local parking requirements that exceed one space per unit. 

5. Childcare facility. 

N/A 

6. Condominium Conversion 

N/A 

7. Other 

N/A 

8. Fee 

The fees for the project will be provided as determined by the City of Los Altos' adopted legal 

requirements. 
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Government Code Section 65915, Affordable Housing Compliance and Density Bonus Entitlement 

Government Code Section 65915 requires the City grant density bonuses to qualifying affordable 

housing projects as they are otherwise defined in the statute. GC Sec. 65915(n) allows that a city may 

grant a greater density bonus than allowed by state law but only if the local agency has a specific 

ordinance allowing the additional bonus. GC Sec. 6591S(n} states: 

If permitted by local ordinance, nothing in this section shall be construed to prohibit a city, 

county, or city and county from granting a density bonus greater than what is described in this 

section for a development that meets the requirements of this section or from granting a 

proportionately lower density bonus than what is required by this section for developments that 

do not meet the requirements of this section. (GC Sec. 65915(n}} 

The City of Los Altos has a local implementing density bonus ordinance that does include language 

allowing for a greater density bonus than is otherwise required by State law. The LADBO allowance for 

additional density bonus is found in Los Altos Municipal Code (LAMC) section 14.28.040.E.7: 

Optional density bonuses. Nothing in this section shall be construed to prohibit the city from 

granting a density bonus greater than what is described in this section for a development that 

meets the requirements of this section or from granting a proportionately lower density bonus 

than what is required by this section for developments that do not meet the requirements of 

this section. (LAMC Sec. 14.28.040.E. 7) 

Density Standard and Bonus 

The project is a rental housing project that will provide 25% of its base project units at 80% AMI and is 

therefore entitled to a 35% density bonus and two concessions/incentives. In the case of the proposed 

project, at least 20% of base project units must be provided at not greater than low incomes (up to 80% 

AMI) to allow for a full 35% density bonus, even though the SB 35 application would only require 10% of 

all units to be affordable at less than 80% AM I. It also provides that the project is allowed up to two 

concessions/incentives. 

Waivers and Modifications 

The City must waive any development standards that would have the effect of "physically precluding" 

the density bonus project, including the concessions discussed below. The height limit standard, if 

applied, would physically preclude the project and thus must be waived. Further, if there are other 

development standards that would physically preclude the project with the density bonus units and 

incentives/concessions, those must also be waived. 
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In addition to granting the density bonus, the City must also grant the project up to two incentives or 

concessions pursuant to GC Sec. 65915(d)(l) because 20% of the "base density" units will be affordable 

to low- income households. The City is required to grant the concessions/incentives insofar as the 

request results in identifiable and actual cost reductions to provide for affordable housing costs and do 

not result in any adverse public health or safety impacts. Although the Project qualifies for two 

incentives or concessions, the project only require5 one as described below. 

Los Altos' specific allowance for density increases beyond 35% are found in LAMC Sec. 14.28.040.C.l.a.ii, 

as follows: 

ii. Incentives. A project that includes at least ten (10) percent low income units shall be granted 

one incentive. A project that includes at least twenty (20} percent low income units shall be 

granted two incentives. A project that includes at least thirty (30) percent low income un its shall 

be granted three incentives. 

The menu of incentives found in LAMC Sec. 14.28.040.F states: 

F. Incentive standards. A development eligible for incentives as provided in subsection (C) 

(Development Eligibility, Bonus Densities, and Incentive Counts) may receive incentives or 

concessions as provided in subsections (F)(l) (On-Menu Incentives) or (F)(2) (Off-Menu 

Incentives). 

d. Height. Up to an eleven (11) foot increase in the allowable height. 

Given that the project is entitled to two concessions under LAMC Sec. 14.28.040.C.l.a.ii and GC Sec. 

65915, it follows that it may avail itself to two 11' height increases. However, the proposed project is 

only requesting one concession/incentive to allow for an 11-foot increase in building height for the 

fourth story, in addition to the waiver request for the partial fifth story. 

The City would "bear the burden of proof for the denial of a requested concession or incentive," Gov. 

Code § 65915(d)(4). Effective in 2017, the Legislature amended the Density Bonus Law specifically to 

eliminate the authority of cities to reject a requested concession or incentive on the grounds that "[t]he 

concession or incentive is not required in order to provide for affordable housing costs," Stats.2016, ch. 

758 (A.B.2501), § 1. The currently operative text of the law only authorizes the City to reject the 

requested concession if the City demonstrates that "[t]he concession or incentive does not result in 

identifiable and actual cost reductions." whereas the prior language required that concessions are also 

"financially sufficient." Id. Here, the concession yields direct savings to the proposed project and the 

development standard does not impact public health and safety, nor is it required by State or federal 
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law. The proposed project costs are increased as a podium development that contains two levels of 

underground parking. The proposed concession offsets the costs of the two proposed below market rate 

units. The balance of the density bonus and other market rate units must bear the substantial financial 

burden of paying the costs of the podium construction and underground parking. 
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Community Development Department 
One North San Anton.io Road 

Los Altos, California 94022 

December 7 , 2(118 

J{l ,\l:1i11 Sm:t:'r < )ftic<.:s, I.I.< .; 
e,' II 'i'l'd :-;, ll'l'llSCll 

-W i\l:tin Strt'ct 
Ln~ \11 1 >s, C:. \ ')..J.(122. 

\\'illi:1111 ,I. :-1:tstoll, . \rchitcct and .\ ssnnates 

'i~-l C:1,rrn Street 

:'--l11111H:1111 \ "1cw, C \ 'J.+O-~ I 

Subject: 40 MAIN STREET, APPLICATIONS 18-D-07 AND 18-UP-10; SB 3S 
D ETERM [NATI ON 

D t·ar \Ir. :--nn:llSl' ll :ind ,\ Ir. i\ lasto n: 

rlns ll'tter proYides < ,ur dcns1011 011 tl1c applicauon }°"ti li;1\T submitted. dated N rn·cmber 8.2018, lClr 

:1 1111:-:ccl -use 1>rojccr at ..j.() /\lain S treet, I .os .\ltos, r: .. \, subnllltnl Cur cousidcrat.ion un,kr the prm·isions 

11! SI\ .15, the California State kgi~bti<>n rh:it pro1·idt·s for struunl1ncd permit proccss111g of projccr, 

\lll't' l lllg Cl't'I :iin l'Cl! UlH'JllClll'S , 

< lu1 l'l'\"ll'\\ (1f die prujccr indicate:- that it is not ~11li1ccr to the pr()\·isions nC SI\ .'>5 fnr tht'. iolln\\'111g 

l'C\S( •11~: 

• 

·1 ht' pr(!jl'Ct docs ,wr prm·idc thl' pcrn.:ntagc ()f affordable clwcllmg units rcl1ui.red h)· tl1L' 
~t:ne rcguhlliu11:... ·1 hl' Sl3 35 Statewide Determination Summar:· list 
(http://"•"·" .hcd.c:1.go1· / L·ommun ity-dc1·clop1 nm t / lwusing-

vlt·1 nclll/ d, ,cs/SB35_S1arc,vicld)ctcnninat.io 11Sum111a ryO I ."> I ~(l 18.pd I) co11c.:ludcs that the 
<-it :· (If Los ,\lro~ tl'lll l1rt' , 5 ()',o of more affnrtlahlc to t:ikc advanl :tgt· of S n 3'i. Sl'(' 

(;,.\T l'llll'll'tll Code Section 659 UA(a)(-l)(.\ ) and (B)(ii). 

l \ •r C ;mTrnmcnl ( :ode Sccuon (>5') 114(:i)(S), the den.-lopment, excluding any clcnsiry honu-.; 

u111Ls, co11cessions, 111centi1-cs, nr \\':ti1-crs is mconsisrt·nl ,,·ith the Cn-y's nbjec ti,·L· zrn1ing 
standarck Nanwh. the plans purporting rn Jemon~trnre :1 cons1st('nr project do not prm·ide 

1he rcL1uiru.l numbe r ot' off-srrcl't residential and 1·isit())' p:1rki11g s paces nor ad<.:(jll'.ll<' 
;l('l'l'SS/cgn::,;s tc > 1he pr,,posed cift' stl'('l:t p:1rkmg. 

111 :1dt!1t1n11. rl us :1ppli<.:alion rt·sulrs in t11·n appl11.::1t10 11~ th:1r h:1,·c bt'l'll rnlmHtl\'d for tlu, sitl'. ( l1w or 
1ht· Prl1t:r ot thl' pr<>jects mu~! be \\'i thdrawn. The C:1t·y CJ( I .ns .\lto~ due~ 11()1 ha,·c prm·isie>ll!- th:it 
1rn,1 1d<· (,>r rhe conclllTC.:l\t pn ,<.:e~,n ng nl° 111ultiplc d t·\ t·lo111nc111 prc,pos:1b 011 rl1 L· same sill'. 



Ill ,\l:i111 :--11n·1 
I )ccc!lllin - . 2( II:-, 

It'\'< l\l clc.:ct [() pm~lll' ()[her :tpprm·:d/ pcnntl :l\' l'lllll'S for (he rro1cc1 dial ts the ~uh1cct ()f d11s llOtlCl', 

the :1pplicauons. fees. dcpnsi[s, studies, and 111fur111:1tio11 cont:1incd in the arrachcd Notice of 
lnc()mpletc .\pplic:11io11 arl' rn1u ircd 1n CPlltlllltl' :111 c\·:dua1 1011 of the jlr<>il'<.:t. . \ n.;\"ll'.\\' oi :111y 

,t1l11111 11als 111:1:· l'l'\·cal th:11 othn applications. frcs. dcpo:-ir s, •m1dic~. a11cl 1nior111:1tion :in: nx1u1rcd tn 

C1J11t inuc :111 c\·:tluation nf rhe projc<.:t to dctern1im: co111plrtc11ess :ind prm:l'~sing rhrnugh the 

t·m in ,1 1111c11l:tl rl'\"IC\\' :111d public hc:1r1ng prnct·sse~. 

:-;u1ccrt:h, 

'Y 
f<,11 l\ i~g~. t :it\· of Lo:- .\ lros . ' . . 
( :01111llL111 1{ \ I )cn·lor111cll[ D1 rccrur 

, \ t tad, mcn 1 ;,;: 



Community Development Department 
One North San Antonio Road 

Los Altos, Califomia 94022 

NOTICE OF lNCOMPLETE APPLlCATION 

-1() J\ l:t111 ~ll'l'l'I ( lftiCl'S, I J .< ': 
c IP Ted Sorcns<·11 
..j() \I.till ~ ll'l'Cl 

l.1is \lr,,s. C:.\ 9-Hl.2:2 

S: 

\\ 't111:i1n I. ,\la,;tPll , .\rcl1ncct :ind .\ ssoct:ucs 

."i~-1 C:1~trtl ~treet 

., 1rn1111:1111 , · IL'\\· , c., <nP-1 , 

Subject: ,.W MAIN STREET, APPLICATIONS 18-D-07 AND 18-UP-10 

I k:tr \ !1 . SnrL·nscn a11d J\lr. r. la s1011: 

lkccmbcr ~. 201~ 

l'lii, lette r ts i11 response to rh l' Ue~tgn Kn·ic\'..-· :rml L'se Permit appl1c:1tio11s sulJ1111ued un ~m·cmbcr 
8 .2018 fnr a 11n\· 111ixnl-usc b11ilding ar •HI l\ !:tin Srrcer. The application i, incomplete for proces~ing. 
i'l1i, !<-t ier i~ :l 11,;t nl the ll l' ll\S rhar \\ ill 11 ec:d tu lie :1ddre~scd or pru,·idcd rw the :1prl icatio11 [() lw 

tl cL·111cd curnpkrc. 

Per /.,n1111g ( ,nclc ~<:c tinn I-L7i-l.O:,O, all ncccssar~· plan rn·i:::ions, ducurnrnt:lUOn and infurmat ion tn 
:1ddrl'ss rite c,,111mL'llts u1 il1is lcttn 1m1s1· hl· sub111ilt<'d \\' ithin 180 days <JI. the t btl' of rhis letter 111 
"rLkr r, , a1·U1d iliJs applirn tion frnrn being dcL·mcd exp1rccl. This application ,,·iJI be deemed L'xpin·d 
(Hl 11ml' (,, :20 11). It addi1ton:1I rinw is m:ccssary to [ullr addn·ss the Cit y's comml'nts, you mar :mh111it 
:1 ,, rir l<'ll l'l'fjlll'St fur an cxtL·11siu11 c>f up tu all addi tional I XO da~·s. !'lie re<1m·st should i11cluck 

1u~rilic:11 1n 11 ftJr the vxtc11s1on and Purlinc the cucu111~rn11ce-; rh:1r lia\T c:1usnl a dcla:· u1 the suhmitt:11 

"f ilw n:qu1red i11t'1,rm:111,J11. 

( ) 11n· thl' :1pplin1t1un has hct'll dc.:enwd <.:<llnplet(', 11T earl discuss rite schecluh- fc,r the required public 
111,'l' ltllg" hct<•rc tli<' Cotnpil' tc Strct'rs ( .n111miss1on, l1la11ni11g <:ornrni~sro n a 11cl the City ( '.01111cil. and 

1 he e111·ir<>lltnl'llt:d rt·i·tl'\\' process a~ IT<1u1rc..:d h: rhe Lalii'ornt:1 Fm·irn1111w1na l (Ju:1lttr :\ct. 

LIST OF COMPLETENESS ITEMS 

!)lanning Di\'ision 

I. Prm·1<k :1 prclirn111:1r:· l1ghtu1g plan tk11 pr< ,\'Ides dct:nls and l1)t::1t1011s l)f :111 L':,tnior ltgl11111g 
ft ,ll ll'l'S. 



-! 

-HI \lain ~1rcc1 

I )l'LL"mhcr - , 2() I ~ 

Pn ,,·idc .1 ~,gn J est,L,'11 pl:111 1!i:11 i11L:lu,k:,- ~1g11:1ge di:1:1tl, Ju11c11s1rn1,. lt'IIL'r s ize. colors. ma1cnal. 

il\u111111:tlt<>l1, s1g11 / lt'lll'[ cni~s :,-u.:11, )11:- r(lr the l'Xlsting pok sign anJ :ill huild1ng 111fllllltl'd 

-;1.:'."na,;l' l'hc s1g-11 11ia1crial, sh, ,uld he l11gh 1..1u:1h11· :111d m:1tch the srdt nf Ll1c pn,jn:1 :irchit t"clurc. 

l pd:11 l' the Lks1~11 (If the p :1rk111g k 1·els tu include the fqllowing i11Cmma11011· 

:1 Prm·idc ,·chicle circul:ni, ,n detai l::- such as d1rt·ctio11al arr< ,11 ~. striping and sI< •p :--1g11s; 

h. ~ho\\· thar :di p:trking spnccs ,viii Ix: double st.ript:J: 
c Sho\,· rhc locatu 111 oi' a ll pnip,,:;ed I :\ · chargmµ; ~r:11i(l11~. h,r the rrn1:1i11 i11g 1:.\ re~crn:d 

,p:1ccs. consider all crn:1t in'. I, H.::tt iCJtlS in the parking lot: 
d. Pr(1ndl' ;1 crnnplere c11gi11ecnng phn ci( thL· vehick circul:i1 iqn :-ys1c111 th:ir \\'ill pro1·id<.: acn:s~ 

r,, :111 d cgre,;~ from rhc underground parking len:b (If rht: :-tructure. lP 111cludc prc_, jcc11<111s r,n 
n hick lllll'Uing in puhl1c p:11li11g phz.1 !fl :111d <.:1rc1 1latinn p:1trcrns nf I d1it·k-.. Lr:1H·li11g 

tl,r,,ug h pulilit: p:irking pb1.:1 IU. 

I •rr ,, ide ;1 landscape plan LO include I he follm\'lng i.nform:rnon: 
:1. :--;111 1\\ n i:;ring nnd pn,p()sed Lu11.bcapi11~. rn.:t:~ :111d i111prn\'l'111t·nt~ ~,-ithin il1L' public right-<>f 

\\'a:· and Llct·:iib for the landsc:ipt: plnnc; 
h. l' rr i,·idl' n tree i11,·c11t un· (sl/.L' and species) nf :1ll e:-.i~ti11g tree~ c,11 th<: site and :il1111g the propcrt\' 

fr(lnlagc 1n the public strecr nghr uf-wa~· :rnd :1 rl'.pun from :1 certified :1rhons1 c, r forc:..tn 1h:11 

dcutb the c,1nd itin 11~ of thL· tn:l':>. 

:1. l1nl\·idc• an ac,iustica l analy:-i~ lh:ll c1·:1luntcs the prnposl'.d m,>ftup tnL'.cha11ic:1I C:ljlltpmc111 and 
1101st: gcnn:lt C'd h\ dl'li\'\:r:-· lrw .. :k~ tu ensure rhat thl'. project is in CCJtnplia11cc wirli the C.:1i-y\ 

(; L'lll'l': il J>l:1 11 and the "i"o,~c ( .on I rol !Ztgul:11 i, 111s. 

<,. \ ' :tr1:11lCL' app l1cat10 11 fo r au c:,;ccpuun rc 1 the tn:t \i111u111 pcrmiucd hcight and reductiun 111 l'lll' 
l'l'ljlll l'L'd 11Lllllbcr of off-st reet 11:1rk1ng :-p:tCl'" ,n th illl' \'.ll'i:111c<.: applic:uion IL'l' ur SS}S( J. 

1•r, ,,·1d(' a prc li111i11a n clep, 1sir 111 the amount nr $75.l)(}IJ to c11,·cr dw initi:li C()St of ell\·irunml'nl :d 

t·1 :1lu:11 1( 111 rh:11 must he c1 >11ductnl , ,n the prn)L'CI ,1nd imkpcnclcm srucl1t~ aml :111:1lysi., necl's"an 
I< , c, ,111plc tL' the ennrc)lllllL'.111:il rc·1·ie,\'. · 

~- l'ru, 1dc a dcp,,s it nfS l \ lll)(l t(> cn1·cr rlic cost nlthc peer re,·1t11· of the Lkns 1ty bnnus repml rh ,11 
1, l:L'L\ULL'L'd in urdcr rn dcrn1111strnre h1)\\ ,1 m· co nccs::-ion~ and tncen ri, c-.. rn1uc~rnl result 1r1 

1dc111ifi.1hk and actu:il CPS I reductiqn:; l(, prcl\·ide :ifford:dik l11>u-,i11.~. 

(J. I >rn,· ide :1 dt:pn,i I c,( $(1 .(li II) tc, cn,·L-r rlic cn-;1 nf :111 i11dcpcrnlc11 I Jcs1g11 c1·,ilu:11 i( in ()r die struc1 u H: 

:111L! i1, co11 format1cc with the I" i-.. \ ltos I )mnH,>Wll DL·si,c!,11 CuiJclincs. 

10 . Pn,, 1dc· a ~h.,dm1 study dcpicLi.ng lw\\' shad1>w,- rli:11 \ri.11 h e ca~1 Ii> the prnicc1 thn,ugl,,,ut 1hc 
l·, 111 r ,l· , ,t· 1 he da )', Cur i>llth I he \\ inter and .;u rrnner seas, 111~. 

I I. l'n ,nJL· co111 pkLc u1ginen1.ng a11d / nr rn:111ul:1crurcrs dcr:1il~ Cur the t11L·ch:rnicil \ L:hiclc lt fr s~·~tl'rn 
th.11 1, lxi11g 11 m p,>scd 

12 l'ro\'ldl' a Sketch l p 11111dl'i nr lhl' p r<')l'Ct :;n ll t':111 iil' 111 ,;c·ncd inr<> 1hc l )t>\\'IHll\111 modc l and 

l ,·:dtUIL'd. 

I , Prn,·tdL' :111 :1ddrc:;, bt. 111 la l1l' I rc,rrn.11. r,,r :ill L1ll1lll1Cl'Ci:d tcnanrs ,1·1th111 Sil() !'eel nf tli l" f)['()JCCI. 



-1( 1 1\ l.11n ~tn.:c1 
1 hn·ml><:r -:' , 2(1 I H 

1-1. Jlrn, 1clc 111·11 ~l·ts Pl. lil:111k, p(1,1:1gc· p:11d pP.,1c:1rd~. 1-'.ach ~t:t ,huuld li:tn· <:tl<1u~h p,1s1t::1rd~ t(> 

cnl"<:r all pn 11xn1· c111·11er:-- and hu-tncss tt:11:1111~ w1tlu11 :,(Ill (l'l'I nr dw prn1t·c1 (:-:11 pn•1'<-'rt:· 1111·nn, 

pllh :1ddin( 111:il l"()lllln<:l"Cl:tl lt:11:ltH,). 

l ; _ l'rm idc etrclnl 11cm,; fr,m1 thl' ~uhrni11:1! ITljlt irl·mc1H~ Cnr < ·n111111crci:1I m r-.lult i l-:111111\' Des11-;11 

Rt·, 1c\\· li-.:r \:1lt:1chc:d). 

I/,. l'n11·1dc circled it ems from the ~ulllni11al rn1uiremc111, iur Co11dit11u1:1I L sc l'l·tmirs 1i~1 (atL:1chcd) . 

17. P1·n,·idc c1rckd irc:111, fn11n rl1c Lk1b11y p.,)ll\h Rep•.1rr ~ubmitr:tl l~t:L1uirt111c111, ltst (a1t:1chedJ. 

Buildit1!! DiYision 

:--.cL' c1111111lL'll l s lls1nl , Hl the :•<(I\ l'llllic r I 5. 20 I:-; ~lc111r,ra11du1n Crom Lill' B1Lildi11g I )11·1, 1, 111 

~_t_l/,!inee1:.iD/! Division 

I hc-.:c arc p1·cl1111i 11an c111111ncnr~ supp lc111cn1al l" th()st· addi11<111:il c1 1111111l'111~ t·li:11 the En~i1ll'L'l"l llg 
I )i, 1:,;1n11 m:1y de1·clnp :,~ 11 cc1min11l'-. its l'L'1·il'11· of an:· n·1·i,cd p lan :-; sub111 itrcd f.,r the p roject. 1\ 

c,m1pktL· sci "t' cnnd irt1>1b ,1 1' appro\'al will Lie added l•> th(' appl ication prinr tu cnnsidcr:u.inn nf tht 

pr, qccl h1 the P l:w11i 11g Co111111ission. 

1 :-;, I hl' dnn11·:1:· l'llll":lllll' :ilun~ pmking pla,:1 11·LII aff<:L.1 up r, > 2 parking s1rnccs \\'li ich is 11<11 accept:d ,k. 

1 '). I 1:1rk1n~ circul:111, ll] IS 111:id<:Ljlla re. H!l\, / WillTl' wul tlw n°hiclc~ <-\llt:Ul' while \\':t.i1.i11g for the llll'Chanic:11 
1i1·1 s1·,1cm r,, gn 1rnn rhl' underground parking area? 

211. ( · ; h1, ,rctL·1 1n<>t1 areas shall he lqcated in lmild1ng cr1111111( ,n area, ru allow f"r h1-:1nnu:il i11s1wui, HlS IJ\· 
( · 11 1· :111d ~( :C \ 'e-:tur C:,111rrr il staff. 

21. I 'rm idl· a rruck rn1m· plan tl i.H shnws rhc srn:c1 routc~ diat dclt,·ct~· trucb will use and include 
1urni11g rcrnpLHcs for tl tl' trucks cnrcnng and e:-;iring die site . . \lso, nr1rl' the sin: oCthe trucks and 
the l1<1ur~ of c>pnar1011. Thi,. infnrn1:irio11 should hL· included as :1 pbn ~hcet. 

) ) T hL· appl1c:111t sh:-tll c,1 11t:Kt i\ li:::sion ·1 rails Lo111p:111y and submit :i solid w:1srl' Lllsp1 1sal p l:tn 

111d1c:11 i11g rhc typl' and size of et ,111:iin t: r p rc,pnsn l and die frcl111e11c'.· ()f pick -up sc:rnce sub1cct n, 
the ap1ll·q1·:1I ol the I .ngin..:cring Di1·1:;io11. T he appl1c:1111 sbll :-uhmit c, id('ncc· th:1t i\ l i~sH>n ·1 rai l-; 

c omp:in1· h:1s 1"t:,·il'I\ ed :ind :1p11 r(l1·cd the si1l' :1nd l,>c:irion of the cnclr,-.;u re [or rl'c\'chbks. 

2; I he IH")l'Cl II ill be l'l'ljt.llrl'd ln submit :i S1mm11·:1ll'I" ,\l:tn:1g<'ml'1H !)Ian (:,; \\'.\IP) rqmn sl1t1wing: 
:1. ·1·11:11 [()() per·ccrn nf t lil' ~itl' i~ being t.rca1cd 1n 1ncludl' the nt'\\" p:t\·1ng :111d Ill'\\' 

~1dcw:1lk; 
Ii. T in· prnJL'Ct 1-.; 111 c"rnpli:1ncL· \\'1il1 the :--.111 l-ra11c1sco lbr ,\ lurnc1pal Hcginn:11 

::--r11rmw:11L·r ~Pl)!:.'.-. Permit ( hdc r R.2-:?.IHl'J.0(!7-1, l\'.l'DE:-; l'c rmit 1':c1. <: \S(,1200~. 

c kt(ll>L' t" 1 k 2\ I()'); 
c. ·1 hat :tll 1rc:11ment 111t·:1surc:-; an: in :1ccord:1ncc \\·iil1 !he<:. '> i> rCl\·i~i,ins f,,r f.011· l nip:1..:1 

I >c, t·lnpmt·nt (I JD) :u1d 111 c1 >111pl1:1111·L· \\'ith t Ill' Dl'cc.:mb<.:r I , 21J I I l'l'ljtlll"l:menr:-- ; :ind 
d · 1 he ::--\\'.\ I 11 shal I he rc1· it·11·cd and apprc >,·cd by a ( ,i ~ :tpprol"L'd t Ii ml p:1n y consult:1111. 

T he rL·c1 ,1111nc11d :11 in11s frum tht· ~\\'\ I Jl sh.ill be slwwn on 1hc huildin~ p l:tlb 

S,11tta Cla ra Cou n ty F in· Dcpartrn t n l (Fire Marslia ll, 408-378--W I0) 



-Hl i\l.i111 Stn.'cl 

I kccmhcr 7, 201K 

.2-1. :--cc CPt1111 1c 111 ~ 1t~1cd 011 1hc '\J, .,·unbn I\ 2(1 I:-.; \k111or:1ndu111 Crom rlw hrl' Dcpart111enr. 

r o C()l ll llltll' thl' Jcn•h1p111c111 rn IC\\' pr()(:t''\S, suhmtr fi, l' (:i) full , izl'd Sl' IS or pbns. fi1·e (:i) hai r Sl7<.:d 

,er, or pl:i11:-, .tml l'\\·o (2) copic~ or all H·chntc:tl rqiorl:-, :1 11d :-, upp(J1·1 111 funn:1tion fl'ljllirnl h; tJ,is fltlllCl' 

, ,f II H:< >lllj)kll' :tppltc:111011 . 

. \11.1c l11w .. ·11ts: 

:-;:rn1:1 ( ·1:ira C,>u11ty h rc D cparr11H:1H ,\km11/ l .ertc-r. I bred N,i,·cmbcr 15, 20 I H 

I kn-;H1' !)c,rn1:-. IZl'jJ()rl ~L1h111mal Rl'l jlllfl' llll'tlt:-. 



DATE: 

TO: 

FROM: 

RE: 

rvlEMORANDUM 

11 /1§}_1 <o _ 

City Manager 
Iluilding Division 
Fire Department 
Engineering Division 
Other 

PLANNING DIVISION ~ 

40 Main Street 
I X-1 ) -0- & I 8 -1 I' IO - -111 i\la111 :-;incl < lff1re,. I .I C 1 

\\ 'il li,1111 _I, \ la~l<ltl .\r\·h1Ln:1 & .\ ,,<Jct,llo 

. \ 11achcc.l is a C(lpy or an applic:1tio11 and/ or drawings. 

Pkasc rcrurn an,· cornmcnt:- hv: 
. . ------

'/a11 1/tcc<;Sr ... ~U W12-J,c C< IC ,f-c .. l,.<fl r1Jr-c.J .. ? 
%J4!>$,t,tt?~{ 1 :i./ 0 ~ 



CITY OF LOS ALTOS 

GE~EHAL APPLICA no~ 

·1 ypc of Re, icH Requested: (Clu•ck all boxes t/rat app(I') 

One-Sto Review 
Two-Sto Review 
Variance 

Hlstortcnl Review 

Permit # i Iv~ S' 4-~ 

l'rnjcct Address/Lorn tion: ___ :_• : ____ ....__L_--_s_A-'l-'h~..'> _ _ L_A __ _,qc...i,..:a:o~7....J..:Z ___________ _ 

l'rojcct l'roposalll',c: l'-\ ,v,j \>, / Q.,~.; 1,\-,G\ Current l'H• of Property: _◊_\..;..h:....u:.-'·----------

Asscsrnr Pa rcl'I Nu 111 her(~): _ \_L_l_-_::,_,~_• _-_G_?:>_:... _________ Site Arca: _t..;..,'_f_\ ') __________ _ 

'\'cH Sq. Ft.: 2-' I, SU· Altered/ Rebuilt Sq. 1-'t.: ______ E"<i~ting Sq. Ft. to Remain: -·-----

·1 otal Exi~ting Sq. H: __ z._, c_',l-_____ Total Proposed Sq. Ft. (includ ing ba~cmcnt): ________ _ 

• ( . i C rr 
\pplicant\ i\:111ll': L¾O /,\Cl 1, )t1c.t,3 '-\'1tt.') 1 LLl 
lclcphouc;"-;n.: (__l,SD) 92.4-0'.tl~ EmailAddres~: f.!i_\'.s),5y,,-,Lvi,1r.1•. 'f:r,,cn~ .Lc., r() 

\l:lilin~ ,\cldress: 40 r•A"' •\ St-,~::\ 
City1Statc/Zip Code: _L_o_L_A_l_l-_u ____ <..A ___ "·l'-l_ o_2_'--_· _____________________ _ 

l'ropcrt~ o,,ncr·s ;'lame: 4D l\,;\o:,,, Sir!'~\ G~\h.('.'.:- U.l 

lclcphonc:"lo.:CG·,t)½l.'i -c,t~\~ EmailAddres!i: \,.?\ @,c)--'l\v'\1'1\t\fl\3Ufl,:.11\ <.or.,, 

i\ I ailing ;\ddreH: ~ (.) f,l11.1 •, <:.tre, \ 

Cit~'St atc/Z ip Coric: L.o·:- A Ht'.> (. A l'iO.!..':: .. 

.. \ re hit cc t/Dcsi g II c r's i'\ a 111 c: _h_~_\ \_,,_,r_'\_._J __ f '1_1_t .,_t_l-_Y"\_l_\_rl_l_, .;...r~_--_t_-'\-~_').· __ r.;_· c__._'<-\.....;\:..::c.~) __________ _ 

1 ckphonc -;-..o.: lt'J, ) ti}· 11< l. !::mail :\dclrcs~: t ll r., l~ r,• .. ~\;,,,- n:cl-:t<.L-\. <v.-, 
\LtilingAdclrcss: :>I.!- U,~\ 1,.- .-)(~,:\ 

C it, '>t all'IZipCnck: i-\c:r\l,,· \: ,~i...,• . Cf-.. 'l'·k'tl 

'' ,. ·'· If ·' our projccl includes complete or partial demolition of an e~isling resiclcnce or commercial building, a 
clcmulitinn pt'rmit must h e issuer! and finalcd prinr to obtaining ~our huilcling permit. rtca\c contact the Building 
Di,isio11 for a demol ition package."'** 

r,·n11fllll/t'd ()// hock) 

Jx 1).11 ,lild IX-I I' ltl 



[ )1 JC.:., ;' \llll jll O_IL"ct 1.·11111p j Y \\ 1th :1ll;- [h:-:d R..::-,tri ..:t l\)lh. Cnnd1t101h. Cul ..:11a11l:-, , am! R..:,tnl.'l jell):-, (U. '& I{ 's I. Pl an> oth..:1 
r..:ctir·dc,I L·ond1t11111s 11!'thL· suhd1,·i~1u11 111 \\h1ch Jl 1:-, l,1-:.it..:d'' Fx..1mpk~ ,ir~· r.::--t rict1011~ tha1 l1111it tkh·loprncnt tuon.:-­
.,,m, h1.·1~h1 m m.1y r..:qu1rc sctbacb J.!.l"l.'atc:r th.111 those r;:quin:d by City Cod..:~. You are r..:splinsihk for rl·~c:ir-:hint! >1,u1 
t 11k 11hur:1nc..: rcp11n l1J 1·11111 the CC&R \ for 10ur property. ll'yo11 dll JH)I h:11 L' a copy nl th..: titk report. you 111:iy obtain 
th..: 1:11',,r111:1tirn1 !'r,,m a titk 111suranct.: c(1111pa111 11r the County Ri:c:l1rdcr'~ Oflic..: LJ Ye~ D No KJ N'A 

Ir :--.:.i. pk,1~-.: L'Xpl.1111 ht.:l,,11 111 11 hat 11,1> )'\lllr projec1 do..:s 110t co111plv "ith th..: rc~tnctio1is and 11hy you propose such 
\ :tn.llllllb 

i·., / r~ 

f et'rl1f1 that the abo\'..: inf'ormalion i., true and c11m:c1. 

!)all: 

{ lfsig11i11g as 1111 aut/rori~etf agent, fl/ease .rn/1111it evide11ce of ll'l'ille11 ru1t/,ori~atio11 ) 

For Citv Staff (.lsc On!v: 

Rs:cei ,·eel by: 1:::.· 1/QA.,(fl / $.C¼<.-vt 

/ 
Department Review Required: 

Fire Departme nt 

13uilding Division 

Publ ic Works Eng ineering 

J-; lhc submittal package t:ompktc'.' 

/NO 

' / NO 

/NO 

NO 

-r~-

YES I NO ~[_?) 
Ir NO. 11 hnt items sti l I need tn be: sub mitted':' 

Date: 

Date Notified: --~+,~'!:'-/-.....::::;_ __ 

Onte Notified: --...L-1>-+L-.'-.Y....__~--

D at c Notifiecl:_~-f----,t,.µ-4-.J.,.-~,--­

l)ate Nolificcl : _ _.,_-1-1 

Da te Notified: ________ _ 

D:Hc Notified: 



NOV 1 6 2018 

SI,. - - d~A COUNTY 
fit'{c DEPARTMENT 

DRC MEMORANDUM 

DATE: 

TO: 

FROM: 

RE: 

City Manager 
Building Division 
Fire Department 
Engineering Division 
Other ________ _ 

PLANNING DIVISION 

40 Main Street 
18-D-07 & 18-UP-I0 - 40 Main Street Offices, LLC/ 
William J. Masron Architect & Associates 

Attached is a copy of an application and/ or dra\.vings. 

Please return any comments by: I.'OlJ.XS • 111-z..q / 10 

appli,,,1ion•110'"f!;(m.tlo1 
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PL.AN 
R~VIE\'/ No 18 4273 

8l0G 

DEVELOPMENTAL REVIEW COMMENTS Pl:.HMIT tlo 

Pbns a nd Scope of l{cvicw: 

This project shall comply with the following: 

rhc C;:il i lornia fin: (CFC), !Juilding (Cl\C) .ind Rc.;idcnti~1\ (Cl,C) CodL', 201n edilion, as acloplL'd lw 
the Cit\' uf Lu;; ,\ltns Municipal Cndc (1.,0Sivl C), CRlifnrni:1 Cod1: or Regul.ilions (CCR) and J-Ieal lh. t r 
s,,fL' t\' (~o(k•. 

The scope of this project includes the following: 

i{l•vil'W of preliminary c1pp l io1liLm i'tff ,1 prnpnsL·d fuur-story rcs idvntial ( 15 uni ls ) over ground fluur 
\ >I ficl' (~9,5(16 ~•ljll cl l'l' fool building ) \\'i th 1-,vL) lcn•lc; uf undL1 rg round }1,Hking (squarL• font.igt: n1il 
pHJ\'iLkd ). 

NOTE: Pleas e be advised that lhc review comments arc based on limited information provided 
on the plans ,111d ,is the submi tt,11 ,dso included a 3-story, il full clctailccl plan review could not be 
conducted. Please proYiclc only one building proposc1l in future plan submittals so that we can 
prnvidc more clc,n and accurate comments. 

Plan Status: 

Plans arc NOT APPROVED. ·1 o prcvt~nt plc1n rvvicw ,rnd inspection delnys, the below noted 
Dcv('lo~1mt:~nL,d RL·vicw Conditions ;-;h<1 l l be ,h·ldrcsscd un all pending and future plnn submittc1ls ,md 
,lll\' rcfcrcnL·cd diagrt1111s Lu be rl'pn1ducL'd onto Lill' future pl i.1 11 submitted. . ~ 

Plan lZcview Comments: 

I . Hcvicw of this Developmental proposal is limited to c1cceptability of site access and waler 
supply ,is they pertain to fire dcpill'tmcnt opcrc1tions, and shall nol be construed ns ,1 s u bstitute for 
form.1] plan review to determine compli,rncc with adopt~d model codes. Prior to performing any 
work !he npplicant shall make applicati on to, c111d receive from, th e Building Department all 
,1pplicablc construction permits. 

c .1, Pl.Au~ !;PC~Jir.w 11!.\DL AS or.l'!ur,, r~cv ! CONST r vpr 
- . - -- ---·-··-- ---

A1:;>Hc:rn1H.'11'4~ OA. TE i riAG[ · - -

I \ ):-, IOI O IOI □ IOI 1:1 I~ IOI IOI IOI I \Villi,1111 .\'l,1l:;q11 ,\rd1ill'cl & 1 I /29/2018 1 I -I 

~tc11·Loon I ,1nFA 

C :'.J'I./; ' :>·J. ',q(J 1 

i 1,0:.[) 

1/,\.',IE or PHOJ(C r 

-
' MIOJECT Dt~crur l!Ot, 

' l : 1111111 n•r,. i,il I )v\'t'hl~' ll lL'lll 

, t OC/\110 '1 

- n< 
j 1•11(). l~CI !YPl: 01! S Y5lf,:1 -- - - -

I L'l . I' 1,:~1;.:.n \ I:\ )1 l \\' 

,II) ,\,l ,\L\J ( l [•l:1c Ft., ,\ '(I) 1,1.:Sl f)l·:i\:CT~ -10 i, !,1i11 <-;1 I,,~ ,\ lllh 

TAOULM' Hllr FLO\'/ 
~! n':::E::ou::c::11::0:-:11 :::r-o::n:-:F::ln::E :-SP:-n-1r,_1<1_c-:n~:::', ..1 I nt Q1J1 nr:o nnc FLOW"" 20 rs1 ___ _ ' U,' 
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Pl.AN 
11:.Vll'II N<>. 18 4273 

OlOG 

DEVELOPMENTAL REVIEW COMMENTS PHIMIT tlo. 

2. Fire Sprinklers Required: i\p1)rov,:d <lulom;,til' spri1lk l1•r :,yslt'lllS in 11l'\V i1t 1d L'Xisling building~ 
and s lruclurL'S shall be pro\'idcd in tlw lnc<1Lio11s dl'i,cribL'd in this Sccliun 1ir in Sections 903.2.1 
through 903.:?.. 18 whichcvt:> r is Lhc more rcslricliVL'. for the purpnst's of this s1..1clio11, fin:?wc11ls used l() 
::-1.:p,11-., l c building M C,b sh,1II bC' cun-;lruclc'd in ,1cnirda1Kt ' with the C.iliforni.1 Building Code and 
~kill bi~ wilhoul openings or pc11l'lr0lions. NOTr.: The uwne r(s), ucrnpanl(s) nnd any conlraclor(s) or 
~ubcontrnctor(~,) ,HL~ responsible for consul ting with the wntcr purveyor or record in order to 
dL•krminc ir any 111t)difica lion or upgrade of llw c:-,; isling w<1lcr ser\'icc is required. 1\ State of 
Califurni.:i lio.:.·nscd (C-H1) t:irc Proll'clion Conlr.:iclor sh<1ll submit pl,rns, c;1!culalions, a completcd 
prrrnil ,1ppl icali<,11 <1 nd nppropriatc i'et's lo this dcpilrlmcnt l1)r revit~\\' and approvnl prior \'tJ 
beginn ing their wnrk. CFC Sec. 90.1.2 ,is adopted ,111d ;:imcnd1:d by LOSiv!C. Provide a note in 
[lroject D,1ta on Sheet A0.01 indicating that a fire sprinkler system will be provided and installed 
per NfPA 13 and 13R, 20'16 edition st<1ndards . 

. , . Water Supply Requirements: l\)lcibk w,1lcr sup pl ies !:.>hall be prulcclcd from conl~1min.:1Lion 
cc1u~1.•d by rirL' proll..•clion wak1 s uppli1~s. ll i.-., Lhc· l'L'Sj.1011~ibilily l 1f lhc applicant ~1n d ~111y conlr.:icl or::-. 
,ind subco11t.r<1clors ll) cnnl,Kt lhe wtltcr purveyor supplying the s ite o f such prujccl, zmd lo cumplv 
\\"ilh thL· requirements t1 f lhr1l purvcynr. Such rcquin: mcnls sh,111 be· incorporc1lcJ in lo the design c;f 
.,ny w,1tcr-b~sl.'d Ci l'L' prutccl ion syste ms, and/ 1)r fire supprcssinn w.ite r supply systL'ms or stornge 
tu11L1incrs ll,.il m;:iy bl' physi\:ally ct111 1wcled in ,my 111 <1 nnl'r tu an ,1pplii.rnce rnpable 0r causing 
c·nnlriminalio 11 of !ht! p(lt,1bll' wall:r supply of the purVL'y m uf rtxo:-d. Final apprnv.:-tl Df tlw systcm(s) 
undt•r rnnsidcr:ition wil l nut be gr.1nled L,y this officl! 11111 i i compl iance with the requirements of the 
11·.1lL'r pur,·eyor of record c1rl' docuincntl'd by that purvL·yor ilS h,'l\' ing been mc~t by the zipplicant(s). 
20 16 CFC St•c. SJUJ.3.5 and I lcallh nnd ~ardy Cnd L' Dl 14.7. 

,!. Two-w,,y communication system: l'\\'1Hvc1y cumnrnnicdli\!n systems sh.:i ll lw dcs ignL·d and 
111slc1 l lcd in dL'LC>rd,rnce with NFPJ\ 7~ (20]6 L'dilion), tlw C1 litPrni,1 Elcctri rnl Code C013 edition ), tl w 
C1l i fnmic1 l'i I L' C°l'lde (:?.tl'I 6 L

0Liili(111 j, tlw C1l ilorni,1 l'iuild i11g C\idl' (2016 c•diliPn), and the c ity 
nrd in,111ces w l1L· 1·t' I wu w,1y sys l('ll1 is bvin~; i nst,1 llcd, J)\)lii'iL•-.., ,111d sland,m..i!':-. Oll1L1 r :,;tnnd ;,;·cl~ c1 lso 
c1H1 r,1 in dcsign/i11.,,l,,ll,1tion ci-ileri.1 f()r <-; ~1 L·ciri1· lik· ~"1fct:,· n·l.ilL·d L'lJllipmcnt. ThcsL' other sl .1ndc1rd<; 
,11L' n•t'nrcd lo in Nf-P /\ 72. 

::i Fire Alarm Requirements: ·1 lw bu ilding ~-hc1ll b1· ~1r\1,·idvd \\'i lh c1 fin' ,1 l t1rrn ~,ysll'm in ,iccurduiin· 
\l'ilh CFC ~•-•d ion 907. 

Ct1~ ~PLMIS SPccS t-l£\'J m.,o~-1- OccUri~cV1cou~~rt: -i~11111k.1m~'..,,~~ -.. . , 
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PlJ\l'l 
nEVll, W No 18 4273 

OLOG 

DEVELOPMENTAL REVIEW COMMENTS PCnMIT No 

1>. l'ublic Fire Hydranl(s ) Required: l'ro\'idt• public firv liydr,111 l(s) ,1t localiun(s) l<> b1;• dt'l0r111irwd 
1111nllv by thv 1:irl' DL'p,1rl111cnt ,rnd S,111 Jose Water Curnp,1ny. Maximum hydrant spilcing shall bL· 501) 
fl:L'L ;,-ith" niinirnum single hydr,1111 nnw of 50(1 CPi\11 c1l 21l ~1..,i. rcsidu;ll. i:irl' hydr,rnh sh.ti! bL· 
pro\ idt.•d ,tlnnh rl'ljlli rcd i'irL' a~1p.ir.i! t1 'i ,l(Ct.•s:, 1·u,1d:-: nnd ,1dj,,c,•11t puld i( s!r1•l'ls. <.TC SL'c. 507, ,111tl 
•\Pl'L'ndi'- 13 and c1s!-iut·it1tl'd fc1bil'..,, <1nd Appv11di\ l . Identi fy 011 the pl,111s the loc.:ilion of all 
existing and new fire h ydrants il-" required lo comply with :ibovc mentioned code section. 

"/. Aerial Fire Apparatus Access Ro.ids: I. Where required : Buildings or purtions of buildings or 
l,1cilities t'\CL'cding 30 ft•f•t (9144 111m) in height ribovc the lmvcst lL·vel of fire dcpJrtmcnt \·chick­
;icn:ss shnll be· provided with apprll\'L'd fire Jpparatus nccess milds capabli: of 
accommodating firL' dcp~irlmcnt al·rial apparc1lus. Overhead utili ty and powc·r lines shall not 1.Jt_, 
loc(1ted within tl1c c1cri,1! fire appawlw; ,1ccess rnadway. 2. Width: i:ire npparatus aCCl'SS roc1ds sh.11! 
h,1 ,·c ,, minimum u11phstructcd width of 26 k·ct (7925) in !liL' immediate vicinitv nf any buildi,w nr 
portiun tlf liuildi113 nwrL' than 30 fL'l'l (914'1 mm) in height. :1. Proximity tn bui l~iing: /\l least nn7• ot' 
the rcquirL'd c1cccss rPulc:, rnecting this rnrn.liti1in s li,111 be localed within a minimum of 15 feet ('-1572.) 
t1ml J 111u;,,.imum uf 3() i','L'l (9 144mm) lrnrn tlw huilding, ,rnd shall be posilioncd parc1 llcl to one entire 
si,k c1f the bui lding, <1s ,1pprovl'd by Llw fir\:.' 1.:udl' nfficinl. CFC Sec. 503. Aerial Apparatus Access will 
be required ,, long the west side of the building, opposite Main Stree t. ldcntify this access ro,1d as 
well .is ,ill ,1buvc req uired measurements 011 site access sheet. 

S. Timing of installation: VVhcn flrl' app,Jr.,tus <1cccs:-, rn.1ds or ,1 walu supply for firL' proll'L~l iun is 
i'l'lJUi rL' d 111 be i11sl<1l!cd, ~.ud, prnlcclinn ~;h .1 11 liL· instilllcd c111d 111<1dc sC' rvice,1blc prior lo and duri,w 
tlw Lime of construction e:-:CL'pl when nppru,·vd ,1llL'rnillivc' rnl'lhods of prot\:·clion nre provilkd. ·1 

J'c111por,lr_1· street si)--;nS s h,111 he i11.st.1Jk,d c1 l c-.1d 1 strL'L'l inlL'rscctio11 \\' lll'n construction of m•1,· 
rp,1dwr1y:-, ;1 llows 1.1 .. 1ss,,gl' by vchiclL's in c1cwrd,1ncc with ~cclion 5()5.2 CTC Sc.:c. 50 I .cl 

tl_ Ground l<1ddcr .1.:ccss: Crnund-1,,ddcr n.:Setl\.' lrLlll1 :,ccond ,rnd Ll,ird rl11or rnu111s s lrnll be· 111:idL' 

possibil' (t•r (ire 1.kp,1rl11tL'i1l (lpC1'c1 l illllS. \,Vith Ll1 t.' cl in,billg ,rnglv tlf !->l'\'L'11ty five tlL'grL'<:'::. m;1inli1 in(:d, 
,rn t11:ipruxi111 .:1tc 1,·,1lkway w id th ,ll()ng L'ithL· r· sidL' of the• building sh,1ll he no 1,~ss than scv~n fl-l:t 
dt\H. L<11id-;G1pi11s ~;l1~ill 1111t. be ,1111 11\'l'd l\l i11krfl'rt.' with t ill' 1\:'tjllilOl'd ,h'L:l~SS. ( ·1:c s('(". 503 and 1()2'-l 
,\' l-"f'/\ l lJJ2 ~(~C. 5. 1.H tlm,ugh 5.1 .'!.2. ldcnti(y lhc location of ground l~dder Jcccss on the plans. 

~ECJflOLlH j AR€!\ 
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DEVELOPMENTAL REV[EW COMMENTS 
01.0G 

1'1;11Mn llv 

11: Standpipes Rcquin•d: Stdl'1dp1p1 · .•,ysll'ms sh:i ll hl' 1)ru,·i1.k•d in Ill'\\" b11ildings ,md s lrucll!lt.,•s in 
,11\·111\LrnL·L, \\'ilh this :,L'Cliun. FirL' IHlS\' lhrt•ads USL: d in rn1111vcli1>11 with standpipL' -;yskm s sh ,1 ll bL· 
,1r•, l/'1)\'L'd dll(l shc1l l bL' ((llt1p,1lil1k• ll'itli rirc 1.h.'p,Hlllll'lll h\l'-;(.' thrc~1ds. ·1 ht...• IL1Lclti1)J1 \)f hr(' ck:parlmcnt 
lni~v (L1n1w d n111:,; shc1ll b,• appn1V,.:d. !-it.ind pipe~ s!t,1I1 l1L' nu1H1,1 I ,,.l'I type. In building~ used for high­
i1il..·d u>llll)u.•,lil1l1• ~lur,.1gL', firl' lm:,L' prntc,:ti1m sh,111 lw in ,11.:u1rJt11K1.' with Chapll'r ~~- St.:mdpipL' 
:-.y.stvm:-- sh,111 be instnlll'd in ,\Ct:ord,1110• with this SL·diun ;111d l\!1·1'/\ l •J. ,ls ~l11L'11th:d in Ch,1plcr 47. 
( T( l)( 't' I)( )5 

, I 1:rncrgcnt:y Responder R.-idio Coverage: l:mL'fl.;l'nLy n•spondL'r rndio rnvL'ragL' in l1L'\\' buildings. 
:\ll 1H'\\' buildings sh~ill h,1vt...· "PPW"L'd rndin 01,·crngc• Im c•mcrgL·ncy rcspnndc·r:~ within thl' bui ld in).; 
],dscd u pun ll 1c• L'.\ i sting t:1>,·t~r,1:-.;v IL.'v~·I:-. uf lhL· pub 1 ic :--:1 kty cum 11w n ic,i lion ~ysll'rns o f the 
juri:-,dKliun cit lhc cxlc riLH' 111 the building. This SL'L·li (1I1 sh,111 nol l'l'LJllirL' im1)rn,·cml'11I uf the c\isling 
)1t1blic s,1fct\' cornmunicL1lil>i1 syslt•ni:-.. Rt.:t't...·r lo CFC Sec. '.1!0 f()r f111·Lhc r t"L:quirL'llIL'nls 

12. Conslruclion S ite fire Safoly: /\II (\)11.., truclit,n silL':--. 111w,l rnn1ply with c1F1plic,1blc 1) rO\'iSiL111:-i nl 
tlw CFC l.J1~pkr JJ ;111d our St.indard Dd,1 il ;rnd Spl~cific,1lio11 Sl-7. Pro,·idt.' t1pp('(lp ri nlc l'lL)li1liun~ nn 
~i 1bs1•quv11t pl:111 s ubmill.11 :--, .)S c1 pprnpric1k Lu lhl' projL'Cl. ere Chp . .:n 

I,\ J\ddn:ss identification: i\11..!w t1 11d L'.\i.sling buildings shrill h,wv ,lppnwcd ,1ddrl'ss number~, 
bui ld ins numbl'rs or apprm·vd building id1~nlifit·i1Lio11 pl,1cvd in a 11ositilH1 Lh:11 is pl.1i11ly kgihlc ;ind 
1·i•,ibl,· fmni th,• strcd nr rt1zid fmnli11g till' prnpl'rly. ThL'S(' number:; shill! contr.:isl with thL·ir 
h.1Ck1---:rnund . Wli ... •re rcquirc·d by lhl' firL· codl.' l)flki,il, ,1dd rL•~,<.; numbers shc1II be providl'd in 
,1ddilio11,1I t1J-1Pl'(l\'cd luc.11inns lt) lc1cilili1LL' emcq.;,t'nl:y rcs1-~nllSl'. ,1\ddrcss numbers :--.ht1II be ;\rabk 
nu inbcrs or alphJbC'ticil klkrs. Numbl'rs shall be ;1 minimum tif <I inchl:.'!-- ( 10 I .6 mm) hi~h with ,1 
111i n in1t1111 stntkl' w id U1 uf 0.5 i r 1ch ( 1 2.7 mm). Wh ... 'l'L· ,1C(C;,S is by mc"rns of i:l p riv c1 li.' ruc1d und Lht• 
huildin~ crnnol be viewed fnim llw public \\'i.1)', ,1 m1>numc nt, pnk' LH' olhcr si gn nr mc,1 11.s shal l bL· 
u·,vd lu idcnlifv tlw .strurturL'. ;\ddrv:.;!-- numbers sh.ill be m,1inl,1ined. cr-c Sec. 50.5.1 

Thi!> review shall not be construed lo be an approv;i l of a violation of the provisions of the 
C1liforni;i Fire Code or of other l;nv!i or rcgul;ilions of the jurisdiction . A permit presuming to 
give authority lo violate or cancel the provisions of lhc Fire Code or other such Llws or regulations 
shal l nol be valid. J\ n y uddition lo or allcr,1lion of npprovcd construction documents shall be 
Jpprnvcct in .1clvc1ncc. fCFC, Ch.'J, 105.3.6] 

c,1'1 PL/1.l';S -;.;l:CS NE\'/- flMOL AS 1· OCCVf'J\tlCV •1 C0,1 l!iT TYPE - l\pntic3111t1:una 

Ill", t8) 0 t8) 0 181 B/ 11 pending 1Vil li,1111i\l.lt~1111/\rchit,:ct&: 

~ECJrLOOn I I\OCI\ --~ LO An f rrio.JtC r or~cn11; 110N - ~ 

· :pk)'. _ ~1.J,'111l, , I ( 011111 1,:1ci .1' I J,:1·,·lupnwn t 

,..11.,r or !'IIOJ re 1 ° - I l.OCI\ nm-;--

- 1 PnOJECTTVPE on svsrrn 
: I k,;i)-,11 RL'l"iL'\\' 

t,J ~:1 \ I\J ()J •Fl<_TS ,\i'll l R[Sll>EM T ~ 411 r\•l,1i11 St I <>~ :\ llu:-. 

TAtll/1 .t.rl F!RF FLOW j ntnuc rio,j Fon rtll!c Sl'At1IKL011; 1111°1H11t1rr, nnrc FLo,;i-; .. ii:i""i-si 
._ _______ _, I 
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SUBMITTAL REQUIREMENTS 
COMMERCIAL OR MULTI-FAMILY DESIGN REVIEW 

APPLfCAT JO N FORM, FEE & REQUIRED MATERIALS 
1.: 1!··111, ,, •. , r,'</llll"'J ,1/ //111<' 11/ m/mnl!,i! I 'hi: {11111,•,·/ 111ill 1101 /,,. ,,/,1?./11/,•.I t;,r ,r p11/,/i, m••,•/111~ 1111111' th,· ,1ff.'1t,1 /mn h,,, /,,._,11 

,·,"l't,'11'' f /,: ,I f'1 /Ill/.'/ 111.I I• ti, '/11."tl ,111.1:tltt.". 

I. Ge n eral Applica tion Form 

Fi ling Fcc(c;) 
\pplic:1111111 
l·.11, 1ro11111c11t:1l Re, it·,,· 
Pulilil. 0<<Jt1licatH>ll (5 I .rni/ 1H>llCC') 

< lrhn: 

IO I \l. 

S __ _ 
$ ___ _ 
S ___ _ 
s ____ _ 
S ____ _ 

\/,,,< .. , ,·/11•,-/., ;,i1r11h/,• 1111/,,· < ti) 11/ 1.fl, l/111.,. h•i•• ,,,,. 11111 i.·/1111d,1/Jk 
1 \o!i,,•, 111111/,·r/ lo ,,!/ prop,•11i,•., mu/ /JJt,1111,'.U l,111,111/., 11'1I/J111 'i()() f,•,•/ ~( f>mJl'd .,11,, j{)r !/r,· />/,1111111(g 

( lll'!IJ//.(1/1//1 ,111.I ( i!J ( .l/11/!1 1/ p11hk· /IN1'/II(~-... 

Materials Board 
.1 111111,d ,-. ,il11nir1:1I. Prondc colnr phom:; on .111 KS'' x 11 '' shcl' I showing ro"f1ng matcn:t!. 

, 1clu1g, applinl nutcn:ds (l'.g sronc. hnckJ, trtm, t·tc.. and tdl'nttfl m:1nuf:1cturn and 
product spcc1ficat1ons. 

I, <lt1Cl'J!pplic:uin11 1,; deemed complc1c: Prn,·1<.k produc1 s:1nipk~ of proposnl m.w.:rials an<l 
colors 011 an I I'' x I~-- hnard :1ml, if nt·rt·~sary. apphcd ma1nial m< •drnps In tllustr:tr<· the 
app<::trance of 111:itniab rogt·thcr. 

Technical Studies 
I kpcnd111g <111 1hc naturl' of the pr<>Jl'Ct, 1cchn1cal :-tud1t•:-, :-t1cl1 a:- a ~-affo.: imp.Kl 

c)l1rli11r1,;t report or 'fi>cou-;ucal :111al:·sis. tn:tl' bl' 1·<:t1uired . 

• "l, Climate A<.:tion Pla n C h ecklist for New Dcvclopml'llt 

(, Color Rende rings and 3 D Mock I 
., l1n1, itl<: a ~uffic1c1H m11nbcr of pcrspccm c color rc11dcr111gs of tht propo,;<:d strucittrt·, 

phnlfl ~,mul:t1l'd \\·11hi11 the t·:,ISllng CO!lll'Xt or tilt' built :1nd 11:11t1r.il SU ITOUl1(Ullg~. [(I 

. rq1rcst·111 IHi,,· all eb·a11om of rlit· lmil<l111g will apptar al :i pedestrian sc:1k / ll'\"t•I. 

( ~ Prondt· a d1g11al model (using '-ketchl p m a ,imibr progr:Hn) of rlw proposed 
_ ,.,. dcn•l1Jp111t:1 11 :111d :1dj:1n·1H huildtngs \\ trhi11 1hc hro:idn srn.:ctscapc area th:11 c;111 be 

prc~l'tlll'cl :ind m:1111pul.11cd to n:prc~cnt th<.: t.lirct· dunct1sH>l\:1I l1ualtt1es of the prop()scd 
ln11ld111g ,, lfhtn die cxh1111g cn111n;1 of till' huil1 and 11.uur:11 su1-rm1mltng, 

Architectura l Design Plans (.,,,,. ,·h,·,l.li.rl ht'/011~ 
V:1 111111:11 s~1hrni11:d. I 11 c (-i) full -,tZl' scrs (2-f' x -:,(,") .,nd fil'c (:i) half st/L' sci, ( 11 '' x 1-"I. 

11 ( )11cc :1ppJtffiri1111_ dccrnl'd co1npletc: \dd111c ,nal hatr-s11e sets nf pl:111-; will t,l' rt'Lllllrcd 

l,~·i,,rc t·:1ch p11hl1L rnt•c1111g and a digit:tl cnpr 111 .pell° for111:11 n11 :1 ( ,I). a 1_ ·::-, 1\ d:tta kn 01 
t'rn.11kd '" rhc prn1n:1 pl.mncr. 

I ·., ir-' ·I /,,', _'f//,\' 



ARCHITECTURAL DESIGN PLANS 

I . Cover Sheet 

\ '1ci11j,r J\lap (ck:1r and k g ibk:) 

Table of ( :untc11ls 
( ;t·ncral P n ,jeu I nfu rm:111< Hl (prnjlTI ,k -;cripl 1011, gcn<.:r:tl plan, ,n11111,1;. prc,pn1 \' < 1\\'ll<.:r, 
dcsi~n pn ,fcssu >nals, t:lc.) 
. \ summat"\' uf land de,·<.:loprnenr cakuhn,,n-; i1icluding, liu1 1101 li111ired 11,. ~i1·c ar<.:a, lnr 
c,1,-eragc. sl'rhacb. impt'IYtous ~urfoct:s, liui\J1ng tlo ,,r an;:1, park ing sr:db (rcl1uirC'd :i nd 

prop"scd) , :111d, ,,·hen :1ppropria1e, numher of hcd~. :;1uJc111s and / nt· dining Sl':tt~ 

Rrndning 1)1' gr:1pl1ic ur proposed prnicc1 

Site Pl.111 (' ," = I' srnk ) 

~uh1ecr properl \" ::-. 111 ,wing all properry line~ and aclj:1ccnt strc<:1s 

I .ncaUon n( all s tructures on suhj<:Ct pn>pen:,· 
I .oc1unr1 :utd dime11~inns nl parking, clri, e\\ ay. and lu:1d1ng area~ 
I .nca1 1cH1, si1.t·, r:,·pl' and prnposnl dispo~itiu11 t>f all es:1sting- IJees m·er f,iur-inclies 1n 

di:unetcr 

I .:rndsc:1pe art·:1~. ,,·alhrn:,·s, fctKCS, rl'lallllllg \\'all , , u tility arc:1:-, and Lrnsh facilitJl·::-

,, P~oor Plans(' , .. = I ' .sc:ile) / -:?:>;f(t, 11
::;:: I 1--o~-~ -- v 

c_ci) Shm,· ex1sring aml proposed Je\'elopmcnt 

rn' Identify detail, such a.s lrnlci>tlics. ninf garden~ . c:1lianas. etc. 
\. ( )'/ ·r:: / ;io111· p!t111.,.Jiir .ri1{~k.,/11n1 1!111'/di,(~ ( /lid;' /111 .d,1111'11 I/II / /, •• .I'll<' ;,Ji ,,, 

-1. floor Area Calculation Diagram (' ~" = I' sc:1k) 

:i. 

19" l ;ro.s, llour :1rc:1 - inc:1-;u1Td tu oursidc l'd~c nf wall :111d includ ing all s p :1Cl" enclosed b1 
,,·:ills (h.,bit:tlile span:, non-li:1b ir:1blc space, :tccl':-sor:, s rruc turl's, b:1semc111 ~) 

@ Net floor :uc:1 - excluding :ill inner cc,un, and/ ur .sh:1f1 <.:nclosurcs (st:1irwl·lls , elc,·arnr 

sb:1fts. etc) 

cg/ 1:.xi,1ing floor are:1 ,,fstruuures 1n be rcmon•d 

Bui lclin<• E leva tions ( 1 
," = I ' sc1lc) ,.., 

l'.uild1n~ 111:1t<.:ri,1b and tk.s1~n detail, 

Roof pitch 
ltoo r - rnotlllt t·d l'l!Llipmt· 111 
N rn· sign:1ge hci11~ pr()p(lscd 
l·kl' rl1 t t, 

c :olor(~) - ~AAr I...~ -t 
l·L·ncin,!.!:Nf>.. 

Bui lding Cross-Sect ions (1 ," - I ' sc:d e) 

l'n11·1tlc al k:,~ r I\\·,, (21 cri,ss- ,ccuu1b (om· p<:qwndit..ul.tr fr<•tll 1hc t1thct) t:tkcn from th<: 
liiglil'~I rnlgl' . ..;h, ,,,·111g t·x.1~1in:-: and prnp, hcd gr.Hie,. linr,licd lluc,r height--. ,\·:111 pl:tll'~. :111d 

building heigh, mca~u:·l·d t• > cxi•mng gr:1lk. 

' .... I I • .... /:, •. _'//Is 



Roof P l.111 r 1 
, .. I' 'l .ill' J 

@ H1111! pltcli 
[!1' I \ 1,;1 111g n111t 111 rc111:1i11 ,111d Ill'\\ ronf :1rt·:1 

~ \11 rn, 1f1,1p 111n h.1111cd t·t1u1p111t·111 and ,ncl'nmg 1.,c.,111111(, 

.-.,, 
I " 

(_/'/ Landscape Plan (' < 

c~ 
,(lf.") 
y...v) 
CO-; 

I l ,I 
l.~ 

\ c, ,11cepnial pl.111t111g pl:111 rh.11 1dt·nr1fil':- :tl1 l'x.1,r111g :111J prn pn,cd trtT, and pl:111r... 

I l:ird,c:1pe. \\':t llrn·ays, fc11ct·s and rn:1 111111g \\·all~ 

l ·nlm arct, :ind tush f.1c1lit1t·" 

.\ c.tlcubti,1n 1tk·11 tifnng I oral :tn::t 1,f proposed h:1rtl:-rnpc .tml ,nfi...ctpc 

t>rrn·idc color pho1n,; nl" :111 prnpc,,rd I rct·~ and l'\'t·rgrccn ,;crccning spt·cits, :ilong \\ 11 I, 

the f,illm\'lng 111forma111111: 
■ ( ., 111)1llll1\ ll:lll1l' 

• \1111cipa11:d hcigh1 and ~prc:1d al nia1un11 

• \, na:,.:c r:ttt· of gn•\\ th 

/ 'J ) Grading am! Drainaic Plan (1 
/' - I' ~calc) 

~ -~~ 
'\ () / '/ .: I J,,. ( ,!ildlJ(!:_ 1111,/ f ),;1111,1~• P/4111 .,/,,,// h,· />1;'f't1r,:rl Ii)' ,1 1,:-.:,1.,/,'li'd 111'1 <'II~!/:. ·r or ,1 lt,·,•1t,,•d ,m-htf, •d. 

l .(1c:1ti<,n and L"ivn,rion (1f licnch11urb 

[le, .1111111 at -;1ree1 a11d lll'l)!;hhonng prnpL'rll lint:, 

P:td de, ,111, 111 

1 ·i111:,; lwd fl, ,or clt>1·a I inn 

[ l'l'l' I, >C:lll< ,n (s) 

I ,nt dra1nagL" pa11crn 

I :x1, 1 ing and pr(lpnscd t.:rnll'nu1·, 

Stol'll1\\ ,ttcr ma11:1gL"mcn I me:1:-un·s 10 rt'LllJl sronnwarn c,n ,nl' 111 accord \\ 1tl1 

~ l.1n.1gc111c-nr J>r:11.:ncc, 

:\I\ t·xi,ting :tnd pr,,p,N:J 111ilitll'' (li11cs. transf1,rn1L'!'~. mcll'J',, clc.) :111d 

1nfr:t~l 1'\1Cllll'l' 

v"](I . Cons truc ti on 1\fanagcmcnt Pl.In 

:tdj'.tCL'lll 

Jlit·p,trc ,1 prl'l1111111:1r~ c,rn .. rrn1..11u11 m:1nagemc1H pl:111 that id1..·t111lil':- an11up.11cd 1n1ck rou1111g 

:t11d :-t:1g1ng. crnb1ruc11on \\'orkc.:r p:1rk111g phn (011-s11t· ,111d off•:>llC) :111d pL'dl'stnan rnu11ng 
i,1dt·\\·:1lk c l,,,u rl'S, dt'l<Jll['-,, l'll .). L·,· ( /J/1.1'/m,holl \l,m,1:(,'/11,'III />l.111 /i,111tl11:1! /i1r111,11:• ,r,-.ifrd11;•(/1111·, 

\, /11 . S l ' l . , ' ll'l'Ctscapc ~ C\':ll lllll 

l{L'11<kr prupnst·d ,1n1e1urt.:h) 111 rcl.111011 to bwld1n~,./d1·\ dol'll1t'lll (ill .1d1, ,111i11.~ pr,ipcrtll'S. 111 

1ht· ct,l' nl :l corllct Int. a s1rn·tsc:1pc of L':td1 '1l'l'l' I Js l"l'ljlllrcd. 

I ••1.:t i/.'l.\_'11/,\' 



PUBLIC NOTIFICATION 

), 

Mailed Notices .\II properties wi1hi11 SOO fC'l'I (If thl' prnjl'ct ~ill' \\"ill n.·ct·i,·c :1 111:,ikd noltcl' 
()r :111 pub lic tnl'L'IU1/.;~ IO 1-1 d,l)'S l11.'flll'l: the llll'l'ting cl:ttl', The PL11111ing D1\'1:-in11 \\'il l prn\·1dc 
:111 area 111:tp shn\\'111g :ill pr<•pcrtic~ \\·ith in a 5()(). foot raLlius of tht· pro1t·c1 sitl'. 
S ( r 1 ·1 :: ! ·i1r /mif,·, '/.,· i11 or 11t•11r i'l/llllJl<'r.t, 1/ 111i'd.1. //l)/!fim!1011 will t1!.,o /J<' prumlril !11 tdl t"o11m1,·r , 'I,,! If 11,111/.1 

ll'ilh111 tht i/J0-/;111/ m ,hll., 111;•11. Th,· ///!f>li,'tllil 1.1 /'.'Jj>n//sihl.· ji,r troridi1(~ ti 11.1111i- t111il ,,i/,l,;•.1.i' Ii.,'! ,!/ ,iii 
,·0111111.·Ji1.1I t,·11//11!.i 111it/ii11 tlw 110l(/i(t1/in11 ,Iii'// 111 ti l//l1d J111'J)la/ c1/'j•m1·,•d l!J dt(!J. 

O n-Site Posting Require m en t - In :1ddit·in11 li> thL: m:1ill'd nnricL·s, :1 puhlit: notice liillbo:ml 
(fnur (,·l' t ll\· :-ix fret) wi1h c<1lnr renderings nf rlic pn ijcct ,,·ill net·d ti I be 111s t:tlkd at the 
prnjcct sitl' at lcasr IO da)·s pri,>r to the fir:--r public t11ccri11g d·.1tc . .\',•,· 1'11/,/i,· :"\olit',' /3i/l/i11,ml 
lwHl1111//1J1' 111m;• .,-;-w.-,ji,· dir,•r1i1,11. 

Story Po le s - .\11 new Jc,elnpn1e11t prnjl'cts :1r<.: rl'ljllin.:d t<• in,ta!l srll[y p()lcs <111 the sire :ll 
k:1st 20 days p r11 >r 10 rhe fir~L Planning C< J1Hntissin11 llll'eting . J,,,' S/1111 J>o/,• h,11:drJ11! Ji1r mo11· 

.1/lt'<{/li diJi•di1111. 

CITY ACTION 

1'11e pmjecl will be re, 1c,,·cd :H publiL: meetings before the CnmplctL· Strl'crs Cnmmis,1,m (CS<). the 
Pl:tnrnng Comrni.~~io n ( l'C) and the C ity C:uuncil (<:<:). CSC will hc,ld a public rnccting I<> prt>\·icle :1 

reco111111cnda1ion rer-;:1rd1ng the p1·01l'cr\ tran~port:11io11 ;1mcni1i e~ (,·chicle. bicn.:ll' nnd pedestrian). 
Tlw ]>(' \\tll hnld a public meeting 1,, t-c,·icw :111J pro,·ide :I recomrncn,l.1111111 on all ,nn1p1.rnent ~ nr 
th~- projl'ct. and rhc CC \\'iU t'CV I L'\\' :111d t:1kc :1 fin:tl :1ct1•111 <111 die prnivc1. 

I 11 r mkr r,, :1pprc ,,-c Ll1c pro iL'CI. thl' I'( : aml ( :c lllllS L m:tkL· spt·c1 fie ti n ding, 011 each o f th L: 

1·, ,U, >\\·ing is.-;ues: 

I. 1·1il' prnpn~:tl m cL·l s the gu:ds. policil's :ind objccti\'('5 nf tht: I .os :\lros Ct.'ncral Plan and am 
spccil1c pl:in. tksig11 guidd111c:-- :ind urdina11cc Lksign crirni:t ad,>ptcd tnr rlw specific district 111· 

:l l'l':1. 

' l he prnpns:t! h ;1~ archirtcrur:tl tntcgri~- and has :1 11 appropri:11c rl'l:11.ionship \\'irl1 nthcr 
,1 rncture~ i11 l'l1L' i111111CL!ialc a1Ta i11 rcrms of hciglll, hulk :rnd dl'sJ;..,111. 

Builtling mas~ is :rnicuh1cd to rl'l:1tt· I() rhL· human scak huth liunz1Hllall:· :ind venica ll: . 

1',uilding ck1·:1tin11~ h:1\-L' vari:1uo11 and dep th. and aniiJ large lihnk \\all surface:--. lZcsidential 
<• r mixcd -u,c rc:-idc111i:tl projects inco rp<1r:1tt· ekrnrn 1s rh:tl sigrnd habitari,H1 , such :i,; 

1dc111 it:iahk entrance::., ~ta ir~. p 1m:lies. h:1:·s allll li:llc<1nic:--. 

. [. 1:.:-:tcnor m:11t:n:1b and fi111:-dll's COlll'l:)' high t1u:di1r. i11tq.1,ri1y. perrn.ltlcnce nnd durnhilit:. :rnd 
m:11ni:1!~ arc usL·d cffecti,·d : tu dd111 L: building ckmcms such :1s \i;1sc. litJd)', p:1rnpcls, li:1: ~. 
an.::1dc:-- :1ml su-uut1rnl t.·lemcn l~. ,\ hrcrial~. tinislies. :111d cril,irs haH' lwcn used in a 111:1n11cr 
1h:11 :-L·r,-e, j'() reduce the pcrcci1·cd appe:tLl!lCL' 11 f ht·i_l'.ht. hulk :rnd m:1ss, and :tl'c h:1rm o 11 i1 ,us 

"1th .. 1hcr , 1ruc1un:~ 111 i-!1c immcdi;ttc area. 

:-,. I .:111i.bcap1ng ,~ gcner<>u~ :111d im iri ng, and l:t nd~capc :rnd lrnrd::c:tp(' l'c:11un·s :lrt; des1g11rd t,, 
(·<•lllj1k•1m:lll the liuilcling ri nd p:1rking :1rc:1~, :ind 11> bl' 111L,.'gr:1tl'd \\·ith the huildi11:; :1rchitc•ct1.1rc 

.u1d tht· surniunding ~, rccl~capc. I .andst::1p111g include~ ~uhst:11111.t! ~f1Tel ll'l'l' c:111op)·. either 111 

ilu: puh!1l' rt~~h1 -.-ii'-W:t\' Ill' \\'ith in !Ill' project rrom:iµ:e . 

I j i'.1.·.i /11, :}11/S - I 



(,. :-;1g 11:1gc i~ tk~ig-nnl I( 1 c, •m11k111t·n1 ilw huildrng :rn.:httl'Clurc.: 111 1c rn1 , o t ~1yk. 111:1rcn :1l~. C(Jlo r,; 

:1 11d prnp, ,rnotb. 

\ lcc h:rnic.il c.:c.iuip111en 1 1s scrn·111:d 1rn111 public \'le ,, and t iil' scn.T11111g b de:-:1gncd to be 
,: ,1n,;1~fl'lll ,,·ith th<: huildrng :1rchirccrun· in form. matcr1:1l an d detail111g. 

:-.: ~t-r,·1Ct·. rr:ish :111J utiltt ) arc:1s itrl' ~crcc11l:d fr1 ,111 public \'lt:W, or are cncln:-:cd 111 srrucrurt::,; tli:11 

:1rt· co11 ::-1::- te 11 r ,,·11h 1hc builtlmg :1rd111cctu1-e 111 1n:nni:1l~ and d erailing. 

I · .• i 1: / /;1 · _'<!/S .,.. 



A-01\1\Al/\J- Ml~ U~­
NO\J. 6 1 2018 

C i ty of Los Altos 
l'lann1n g D1,·1 s 1"0 

((,:iO) q4- -~751! 

SUBMITTAL REQUIREMENTS 
CONDITIONAL USE PERMIT 

APPLICATION fORM, FEE & OTHER REQUIRED MATERIALS 
Iii 1/,•111., 11r1' r,·,1111ml ,1/ /1111<' o(.,11b1111/I,,/ ·1 hi' f'1r11rd will 1111I h,· .r,·hrr/11/,.d/iir r, ;,,,h/ti' m,·d11!~ 1111/il //1,· a/•f>li.-<1tio11 

/,.,, /-',':'// li'l'l<'!l'<'II hi• ,, p/111111,•r ,1111/ ,_,. d<','IJl<'d .-11mpll'II'. 

General Application 

:'..v1' Proposed Use D escription 
i>rc,1 tdc H detailed pniJCCI ck,crip1io11 11r the propo~ed llSL' that tncludc~ .di rcll'V;\I)[ and 
applicable 1n (on11:ition rd:1 ied Io I he proposed ust· (desnipw 111 (If business. numher ot 

t:mplu1·ces, hours c 1f upcr:nion. liuw build1ngh11e \\111 bC' used. l'lc.). 

, I-=iling- Fcc(s) 

0 .\p11lic:tt1nn 
O l~nvim1H11t·111al Rc1·1c,1· 

Puhltc '\J<11ilicaLJ()11 (Sl.llll/ 11.,t1cc:)' 

s VA~~~ - ~':\ ~~ -
s o~r;osn-~ . - ~ n ~1"'1'Fe'2-
s ___ _ 

( >tlll'r: ___________ _ S ____ _ 

Tl YI \I. 
$ ___ _ 

\ l11h• t/11•(kj /'d)'olil,· lo th<' ( .iii 11/ / ,0.1. · lltoJ. / ·,·,'.1 11r,· 111/I ,4111/(/11/;k 
" \ .'01i1<'.• IJltlifNI lo (II/ ;,mp~rlie., (//Id 1>11.;im.r,. (l'l/(l/1/.1 111ithi11 ;oo id 11/ fl/'l!l<'(/ JI/,• jor 1/,,· f lfr11111111g r111tl 

"/ 'rr111.,por!,1/i1J11 ( .111111111.,.1io11 1111tl C11)' Co111wl p11hlir 111<·di11c..,. 

-I Project Pbns (.1<'<' ,IJ,,,kliJI bdrm') 
./a. lt1i11al ~ub111111;il: Ft\'t· (:i) t"11ll-s1zc sets (2 1" x 3(,") and five (S) lulf-:mc sci, ( I I" x 17''). 

(9 t)nrc <1pplirntl<Jll 1, d('Cll1t'cl Ct1tnplc1l': l ,\ aclclitional hal1·.,,ize S(~h or ,,1:111, and :\ digital 
cop)· i,1 .pd( tnrrna1 1,r1 :1 Cl), a! ·:-; B data key r,r emailed In r\ic pro1n:1 pl.11111cc 

PROJECT PLANS 

C,1,·c r Sh eet 

~ 
15 
~ 

\'1ci1uty /\lap (dl'ilr and legible) 
Table nt'<.1>ntcnL.< ( t::>t:zAW\\.l~ b-l~ex,) 
( ;l'neral Prnject lnt'orn1at1011 (prnjt·ct dc~cnp1i,,11. genn.il pl.t11, wmng. 1~rnpn1y nw11n. 

dl'stgn pn,Ccs,innnb, c·1c.) 

:\ S lll1711l:II'\" ,,r land dt:n·l11p111cn1 c:1kuL111011s 1nrlud1ng. hut 110I ltn1itnl 10, ~It<: :trC'a, \, ,1 
ct>,·cr.1gc. ,cthacb. impt:t'l'tOu~ surfaccs, building tl,1,,r :1n·:1. p,trking stall., (requirl'd a11d 
11r<lJl"~cdJ, :111cl. wlH'n appn•prtatc, 11umher ol. hed; . ~tudc11b and/ or d111 111g scat~ 

I :,d. II ·.I I .'Ii'. 'III,\' 



; 

Si te Pb11 . ;· 

,,1liwr1 pr.,pnt, ,lt11w111g :ill pr11pcn1 l11w, .111d .1d1.1n·111 ,trt-c-t,. 

l ,or:111, •11, ,I .di ,truciurl·, nn ,uhwct prnpn1r 

! ., ,c:1ur>11 .111d d111H·11.,1u1i- ,,t p.,rking. dri1c11a1·. and ],,:1d1n:.; :HT.I' 1i11d1, ·:1 tl' , urtac111;.! 

111,11 l' 11,1 I 
(U) I .e1,·a111111, , (Zt·, l)"rl' :111d pr .. po~t·d d1~pn,11i<111 .,f' all t·:os1111g tn·c, < I\ l'I" 111111' lm:hl's Ill 

..:;,;./_ dt:lllH'll'I' 

@1 .. md,capc .irt·.1~. 11.1lk11.1r:,, fl'ntl'!-. n:t.1111111i-: w.tlb. u1il111· .ur:1, .. 111d tra,h fa(lhltcs .. \I\\ 
:,pt·1·1:d la11d~r.1pe ka1111T:- ,uch a, rhildrl'11°s l'l.11· ,Hl'<l~ mu:-l he -;pcctltt·ll. 

.\ su111111:1n ,,t· l:111d ,kn:l•)l'llll't\l cakul:1111,n~ 1m:ludi11g , 11 1· :trca. 1111 u,n-ragl' :ill<>wcd 
;111d pr<>pn,nl. 1n1,tl pn,pn,t:d 1mpcrnnu, ,urf.ict·. b11ilJ111g .1rt'a, p.1rktn~ $t.dl,. rct1uircd 
:111d prnp, 1~l'd. and\\ l1 t·11 appr11pn.11c number ut' link s1udt·111-: nf d111111g sea ts 

Floor Plans (1 , .. I ,L' 1\ I' IC 1·sc.1k / I t,:: -o -04"-, 

Slim, ~!.:'~ a11d pr, ,pr>,cd dt·1 clop11w111 
!1knLifr ck1.1il, ,uch a, h,t!n,nie~. roofg:1rdc11,. c:1h.111.1,. c1,. 
\ () fl .: / /11111· r,:11!.1 /11r ,111~! • J/fJ/1 1'1fild1111•, Ill,/) ht ,/1111r11 Ill/ 1/,,, ,,,,. f'l.11!. 

,I Building Elevations (l ," =- I' ~<.:.dl') 

B111ld1ng 111.11n1.il, '.'Ind dcs1g11 tkt.111, 
l{nr, i' puch 

){," , f-ml•Untt·d cl1u1pn 1,·111 

\, l'\\" s1g11:igl hl.'tng propost'd 
f !eight 
( ·, ,I, •r ', 
hnnng f..JA 

'1 l{oof Plan (1 ," = 1· scale) 

~ j{,.ntpuch 
l!f' .i.;,.,(l ,,ling rtttrfm-1'1:'+HtlHI ,111t'l 1ll'\\'t<JOf:11'C',I 

ix( \II n,<>fcop mt·1 h:1111ctl l'Ljtlljlll1l'lll and srrccning lnl'.1111111(,1 

G I .andsc:apc Plan 

@ L- .,i-..1111g l.111d,c1p111,l' .111d lr<'c,- 111 rcm.1111 

c_-:g,.J Pr,,p,,~cd fr(J111 1·:ird (,111d 1·:xtt·n,,r stth 
U 111 )I'\ l\' l'llll' 11 I:-

\ 11\ bndsr:1p111g rnp11rnl fe1r 1111\' ,H.'\' and 1n r 1·1q1,d scrn·11111,l! 

\ 1·:1kul:111n11 shnw111g 

• rn1.1! h:trdscqw :1 n::1 

• Lxi-un • ,,,j1,c1pc ,trL:l 

• 1'l·\\' ,;, ,t't,capc an· 1. 

1 lanl·wap(' area 111c!t1dc~ hnu,e f1,01pnm. d111e11·a1·, s\1·11n111111~. p()nl and Pthn 

! I 'I ) _'III., 



Pl "BLIC: I ll:AION(; NOTI F ICATION 

•) 

i\.l.1i k-c.J Nolin:~ \II j'l'I ,prmc~ ,, 11'1111 'i(l(J fn I uf 1hc pr111rc1 ~He w1ll n·ccl\·c a 1n.11le d nu tirt 

"' .,II pulilu 111u ltll,!!' JO I I d.1r,; lwlort· the 111n·1111,!! d:ttc l lw l'Lrn11111~ D1,·1~1on ,, 111 pm, tdt 
,\11 .1rt•,1 111:ip -d111\I llll'. all pr, lj't'rr.c., \\"II 11111 ;i 5011 t, ,nt r,td111~ , ,t the pr111,·t· t ,11e 

\ <) J '/ :: 1 :11,- ('1'11/<'d.• 111 111 11 . .,,. m1111JJ1•1;·1,il ,m•,1.,, 1111/1/i,·t1/11111 ml/ t1!111 ill' pmr1,l,,,I /11 r1 /.-' m111m,·1, 111I /m1111t., 
wt1/i111 //,,. f()(J /1111! 1,1,lt:11 ,11·,•.1 J/,,• ,1;,plt,-,111/ 1., 11'•/'llll<li,I,• _/11r pn11·1,/11!_~ ,, /MIii<' t1111/ ,1il,/r,·.,, li.-t n/ ,1/1 
, 1111111ur.1.1l b11.1111,·_,., •• , 1n//,!II ti•( 1111/;fi, t1111111 ,1r-·,1 111 ,11.,/,d f,11711,1/ t1/1/'mr,·,/ b; .,lal 

On-S ite Posting Requirement - 111 :1dd11t1l11 r11 the 111.11lnl n,1t1n·, , a t11<·t·t111g 11,>11n· will ll<'<'d 
t<, I,,· pos1 cd at tht' proiccr sac :it k.1s1 Iii d:i\', pn, ,r tc, llit' public ht':tnng dall' < 11, s1.1ff ,,1ll 
pr,,, tdc 1lw n,,u,·l· :tl,,11g ,,111! 111,1run11111, t",,r pn,pnh l"''1111g 11 ,,111lw pnlJn't ~Ill' 

C ITY ACT ION 

·1 I a· I 'l.11111111g C11rnn11,~1• 111 :ind/ or< :11} Cou11nl. " ·hen lt'lllllrt'd, 11111st m::tkt" , pl·utic ti ndin~, 011 c:1ch 
, , f I lil' (, ,II, ,,\111g 1,,ut·s \\'hen r, ,1i-,idcn11g :i t·o11d1ri, mn I 11, <· perrntl ap11hc:1ri, ,n 

I. \\ 'lwrhcr tlw pr< •po~l'd lnc.11H111 uf rhe r1111d1111 111.tl ust 1, d!'s1r.1blc OJ l's,n111:1I ,., dw p11hlir 

ht.ild1. -~!°<.:Ir, <.: nrnf.,n . tilll\T111t·11c t', p ro,pt'ril\ "I' \\dfa rc 

\\ lwtl1t·r 1hr pr(lp()st'd l 1 lCat11 ►11 of tlie cond11tn1ial lN' h irt acc:ord:11Kt' ,,·ith rlil' lnllu,\'lll,~ 

1 ,b11·,·1l\ t·, , ,t" 1 hl' /, 111111~ ( lrd111anct. 

:1 ['" g 1mll' co1rnm1ntt1 grn\\'tll al, •ng -.1Ju11d lines: 
Ii. ·1 ,, c11st11T a l1arnJ< J11t<Hts , c111nT 11it·11t rcla11011,h1p :11111,ng land u, t·s: 
(, J <1 rn•m••lt· ,1 s:lll, \\l)l'k:ibk lral"lic nn:1d:11i1 ,11 s1·-tun: 

d I" pron .t. appropn.11t loc.1111111~ I, •r 11c.-t·<kd L\Jtnlllllllll l.1nl11tt',: 
t· ' l 11 pnll1l• •lt' bus11w~, acll\·iut·s ,,t :tpproprt.tlt' types. 
( T(J pn •ll'\"I :1ml c11li:111cc rl'al propcnr ,·:dues ,1·i1hi11 div ( 

0

ll_1: and 
µ ' l o C<llbt'I"\ 1· lht' C1L1 ·, 11:1111r:1I ht',1ur.·, Ln 1111pnn-c 11., ap1'c:1r.111n· ,uul 11, l'l'l',nYc .ind 

l nh.rncc lh cl1s11nr1t,· t pltr-;Kal t·ha r.tci<.T. 

\\ lw thn 1hr prnpo~rd r11ndi1iu11.il u~t· ,1-tll c1111111I) ,1·11h tl1t· rcgula111J11> pn'scnbt'd for !lit· 
d 1,11t<'t 111 whi ch ilw SIil' 1, lnc.1tcd and rhl' gntcr;il pr11,·1s1<H1s t1f Ch.tpln I 1,f til l' L11~ ,-\lin, 
\II llll(tp,il ( ',d( 

UL·11t·11d111)! 0 11 rlw prup,,,_.d lhL', a;; ,1utl1ncd 111 :-;tTIH111 I I. /-II J.11(,1 1 cd die L.1J1llll:-', ( l rd111,11Ht', 

ad d1111111.il lintl111g, 1n:1y need 111 hl· 111:idc. 

Sl1B:VllTTING MORE TJ-Ii\N ONE A PPLICATIO N 

I lic.,e 111~11·11Cll1>1h wil l bl' 11v1d1ticd 111 till· n ·c111 1h:11 ilw :1ppltr:1t11111 1, $lilll tll llnl s1rnuli.111cn11~I\' 
\\llh ,1n11d!l'r ,1pplit.lll<111 •l· _I! lk- 1g1 1<·,· tl'\\ , ,tilidl\t,tn:1 \;1n;111rt I( dw pr111t·rt tndudc·, 111uh1plt-
. pp11cat11 ►11,, ,n,rk \\'lrh Pl;1 11111n_.! ~Liff r11 IH•11n u11da:uml rlH tt,·~ ,uh11111t.1l n·11u1rnnems 1 1 ► 

:tn,u l rn lu11d:111c\". 

I , !. :: · : h _'ti I .1· 



4o /JAi~ -M lXl'ct> o Sle 
Nov. e. zotB 

C it,· of Los Altos 
l'l :\llnin~ Dn 1~1on 

DENSITY BONUS REPORT 
SUBMITTAL REQUIREMENTS 

·\ Ii, ,us111g dn·dopmC'nl 1m:lud1n~ It\ e (JI" more n.:sid~•11(lal umL:; rna\' p wposc- a dc11suy born 1, 111 
,1CTonl.uice wi1\i Californ1:1 Covernmcnf Code Sc:ct1on 659 11 cl seq. ('·Dmsil\· Bonus I ,a,v") an<l the 

<:in\ .\ffordahk I lnusini! \. )rd111ance (/,uni11g Code C:lt:1p1c:r 1-1.:?.8) . 

. \ov apphc:1ot re<!LH:,ting a der1si1v b1111Lb and/or an\' inn:nll\'l'{~,. \\·ain:.r1,;. or parking reduuiom 
pr,,ndcd h) St:ite I kmii,· Bunus La,v shall submit a Doisil)' Honus Rc:pnn a, desnilH.:d hdnw 
cuncurrc11Lly with tl1t· Cilrng <1( t! 1c p lan111ng appl1cat1n11 fur tlic fir st discrcrt<.111ary pnmll ITlJuircd fur 
rhe hous111g dc\·cl<,pmcnt. Th, rc,1ues1~ contained in the Dcns11y Bonus Rcpon ~hall ht: pn1n:~scd 

n incurn:mlv \\ i1h rhr pl:1111ll11g appl1cauon. 

The Dens ity Bonus Report shall incl ude the following minimum informaLiou: 

Requested D ens ity Bonus: 

-/ W i\1!11111111111 ;\urnbn ot" Dwdli11g L ·,11ts. For the purp1>~c (If 1·~tablishi11g tlw 111111i.111uin 
nunibn c1( ti, c dwel l111g unit~ in a prn1ee1. thi: r1c~1nctccl affordabk unit~ sh:tll bt: 111cluJcd 

and ckiisitr boou~ u1Hts ~hall he cxcluclnl. 

El l·racun11:il l lnit, .. ·\ II J e ns1t)· bonu, rnkul.1u0m ,hall be rm111ckd up l<.' 1hc nexl whok 
number including 1hc base density, R.estrictcd ;\ffurdali\e units. and the number nl 
;-i!Tordablc unll~ rn1uin:<l tc> bt' d1gihlc fnr :\ dcn;1ry bo11u~. 

~- ~t1111111:1r:· tabk ~h<>\\·ing ll1v 111:1ximum m1111l.Jcr of d\\·elling units pcrmitlL·d b)· the zoning 
a11d general pla11 n.cludtog any dc11;11y b<Jllu, 11111t~, prnpo:-:cd m1mbn (Jf affordable u111t , 
b\' 111crn11c lcvd. prnp< ,,ed bonu~ pcr:centagc, number of ckn~ny honu, t lnlb proposed, 

t(,tal number of clwdltng u11i ts propo:-:cd on th<.: ;11e. and rcs11lring dcnsit)' in lltlHS per acre 

~ ,\ knt:HJ\'t' map anJ/or pn:li1111n:uy si1c.: p\:in, dra\\'I\ t,, ~c:ak, showing the 1111111hn and 
luc-atwn o f all proposed 11nib. designating lht: lnca Liu11 of propused :1ffu rd.1bk unlh and 

dcn ~1l\' bn,1u~ untl, 

r£l' The i'Pni11g :111d gt:11cr:il 11l:111 dcs1gna11,,1i., anti as~e .... ,or\ p:ircel 11u111lin(, ; ,if rill' !wu;111).: 

dt'vclopmn1I ~llt'. 

6 ( .alrnlauc H\ <>I the maximum number uf dwell.mg L1111l~ l'crmittcd h,· the C11r's zo111ng 
ord111:111ce ancl gl'ncral pl:rn for the hnu, ing dnclnpn1e11l, l'Xclud1ng any Jc11sity bonu~ 

u11 11,. 

!!'.f" ;\u111l>n or IJL·droum, Ji\ the propo,l'd m:1rkct r:11t· 1111it, ,111d tlw propq~cd afford:1bk 

f • f.1 :· , 

un11 , 

.-\ llc,n1.pt1()11 nf all dwl'lli11g uniL~ l'Xi~ t111g \>11 tht Sil t: 111 the f1H·-y1·:1r pcnnd prt:ccd1ng the 
thtc ,,( ,uhm1u:1I 111· 1ht: applicanon rim\ 1dl'.n1ttica1ion "( am· unit~ rcmcc\ in tlw fi\'C:-yt:ar 
pcrtod. ff dwdlt11~ uni Ls 011 tlw si te arl' c111-rt·n1ly rc11tcd, 1nc<1111L' :111d Ii, ,u~t:holJ ,;17<• (1( all 
rc~1dcnb nt n1rrc11tlr occup1nl \llllh. I 1· arn dwclhn~ u111t, <111 I he ~itl· wnc rented in thL· 
1·1vl' 1-e:1r period liut ;ire n, ,t n11-rcntlr rc11tcd. 1hc 1nc1,11w and lwu,cltnld size ,,f rcsidc•nr-; 



11rLu111·111_:~ d\1dli11g 1111i1, wlicn the ~ll<' <'11111.1111<·J tl1< 1111,11111111111111nh.:r,,t d\\dl111g un11,. 

11 kn, 111·11. 

c!!1' lk,cnpt1<111 11( :1111 1cu,rdnl 1.,11c11,1111 ,,rd111.11icc. ,,1 l.1w ,1ppl1e,1bk 111 thr ~lie th.it 
f..JA tl',tn,·tt·d rl'nr, It• kit·b .1lt<1nl.1lilc 111 1en ln11 "r l11wn 11K1,1111: h1111,-dv,!d, 111 the fil'c 

1·,:ar pn1od 11rt·tTd111g die date Pl ,ub1111tt.il 111 tlw ;tpplw:111011. 

~~ If a 1.k11~it1 l,,11Hh 1,; 1Tt1uc~1cd lnr a l.111d d,,11,1w,11, till' l11c1Liun u( dw I.ind 111 IH· dl'dicated. 
proof of ,lt(' control. :111d e, tdn1n th:tl t',tch of die 1n1u1rcmt:11h 11u:lud1:d 111 ( :111...-n111w1u 
( (J(k ~t·Cll!111 <,S'J I ~(gl can lie lllt'l 

Requested l11cc1Hil'c(s) and Concessions: l11 tht t·\'1:111 an applic11i1111 pr•,pn,e.- 111re11m·cs c11 

<, ,,ic1·,s1011, pursu.1111 c,, :-;1:111· I knsll\' Bnnu, ) ,:1w. to < lhlllT dnt e,tch 111n·11111 t' n ,111ributt·, 
, 1,1.!lll ti1·:111 tly 1,, l11c l'C< HI< lfnlt ll':1sibtlm· ot' the pn •pn,nl :t fl11nl.1blc housing, t ht· I k11,111 1"101111, 
ltq,nrl shall 111dudl' the lo ll1111ing llllllll1Jllll1 1111·(,rt11:t1iP1) I, II' l':t,h ll)(('!1li\t0 < ti' c11nccssi, )I\ 

rt·<111c, IL'd, sh,1\\·11 <tll :i Sill' pl.in it :1ppr11priatt· 

C,,::)1 he ( 1t(-; 11,11.11 tkn·lup11w111 ,1,md.1nl .111d th(' l'L'ljlll''>lt:d dn l'iPpm,111 ,1.111darJ or 
n:gula1nr\' 11 1cL"t1ttvc/('n11ce:-sin11 . . \ppltcant shall 1dc1111fy 11·hcthn t·:tch nl 1l a re<,1ucs1nl 
lll lT llll\T Si/CPllt'l'SS I• •11lS) i, :Ill• 111-tnl'tlll nr off-t~l'll ll l'l'LJLIC'it ----------- -----------

(_Ci)1 nclud,· H·,1,011.1bk Jocuml'nra11on, 111 ., lnrm ~uhtt't'l IP apprn1 .,I br ilit· ( iry, and 
,.,,. . - !/ ,upp1,ru11~ 111:ltt'rl:il ,; tn:tl dcm<)nstrate h o\\ an;:_ COI\C('SSl()t), ;\Ill ur 111CC!lll\'l'S l'l'ljllCStt·d 

lJy appllt::1111 rl'sult 111 idcntifial,k and~ cost reclucuons to ,rm·idr tht attordnbk-
1nu~1ng. \ppltcrn1 m.n· a sn it· r('9u1rcc 10 pronck lune~ l<1 cm·er ClfY cxpc1hcs tncurrt·d 
~t·cr n·111•11· 11! appltrnnt 's d, ,cumc11L1t11111 - - - -- -----~ -------· f\ll<1 r :ipprn1-:tl ( l r mixed USC z1111i11g is pt·opn,t·d :i, :1 11 llll'Cll l i\·e, prn\'ldl' I'\ 1dcm:t' th:11 

' ) (._/ 

nonr('·mlcntul l:ind 11,e, 11 ill rt'dUCL' thl' tP,1 11t tilt' hnusing dn clnpmt·111, th:11 illl' 

n,>1uc-;1dt·1111:1l l.111d u,;t•, arc C'<11llpa11l,k \\1th the lu,t1>111g dt'I dopnit·111 and thl' <:x1,;1111g or 

pl:i 1111nl tit·, l.'I• >pmc111 111 l he :irc:1 \\'hcrL' tl1r pr, >pu;;ed 1i.,u,111g d<·1·d, •pmc·111 11. t!I he ln<.::-ired, 
:1 m l t h:1 t 1111 xnl-u~t· I.< >1\111:,! 1:- req1ured i11 nrdn i " p rr ,,·i<k t"nr a ff<1rd.11,k rrlll, <•r afforcl:1 l,k 
,;tic, prin·s. 

Requested \'Caivc r(s): 111 LlH· L'\l'lll :111 :1ppl1<·;t11,,11 prop11~<-., 11·:1t,·cr, 11t dn·d11prne11t ,undard, 

p11r, u:111t tn S1a tt· Dl'ns11,· l~nnu, L:t\\·, the DL"ll~ll\' Bonus H.cpnr1 ,hall 1nch1tk the fnllo\\'1ng 
111111111 n1111 in 1, ,n11:ll inn fnr c1c Ii 1\ ,l l\'l' r re1111es1 l'd llll l'ach l, ,1. , h, 1\\ n , ,11 a :-i le ph11 1 t" a ppropr1:11t· 

0 

@1 he ( .II\·\ u,1ul dt.'\ t lnpmcm ~1.111danl a11d the !'l'llll<'"trJ Jcn'lop11u·11t sl:111d.1rJ 

U llll·h1d,· 1Ta,lln :tble d o>cume nu111u11 a11d ~up 11_1rti11 , matcn:d3 th:11 dl'n1un:-1ratc how :1 
rctJUL'Slt'd 111,)<ltficauon to1~1r ,1a11·~ of an ,1pp tcahlc dcl'l:lnpmcnt s~brd is ~dnl 111 
order c11 .11<1td ph\'s1r.1lly prc:dud111g tht' c11n-.cnic11,111 <'f tht· 1r1J1n,cd iHl>Jt·cr :u thl' 
~ ln\\('l l l' l1SIIIC, o r \\'ttii t lt' Ct1tl('('SSIC111, am / or lll(c'llll\'('', f('ljlll'~l(l . ----------------------- ------------

Rcq ut·s ted Parkin~ Heduclion: In IIK· t•\'<'111 :111 :ipplicatiron prc,p, ,,l·~ :i p.1rk111 ~ red uctt<lll 

p11rsu;1111 (II ( , , o\'L'l'l)llll'!ll ( ode Sccuu11 (,-.') I :i p , al ,hlr ,It, 1\\'tllg park111v l'l'L!Wred h, 1hc z11111n~• 

11rd111a11cc :111d p:1rk1ng pn•p•hrd L11Hlt-r ~t·cu,,11 <,~') 15 p It .111 aJd11H111.tl parking l'l'duc1io11 t., 

pr1Jpo.;t'd undn tht· pn,1·1s11Hb rot' ~t·t:lll!ll (,i'J I 1(p)(21 ... (P!'·'J . l·1·idc11Cl' rh.u 1he pn,1t·c1 

(111:tltlit', Cur llll' .1dd1t1,~nal p;uk,ng reductir,n. 

~ lei Care Fa 1: i Ii l\': I ( :1 du1::1n- Ii, 11111> Pr 111cuH l\ t' 1, tnjll<'Sll'd t, ,rat l11ld 1.:ir1· l.1nl111. L ,·idnH:t' 
1h:11 all nf 1111· n·l111tr('111t·111' 111clud('(I 111 ( ,11\'t•rn1rn·111 ( ,,dt' ::--t·cn,,n c,:;111-.rh c,11 lit rnt·t. 

Co11d111ni11iu111 Cnnv~r-;ion: I t ;1 den II\ h,11111 , "t 11K,·11l1\1' 1, rt:'.ljll<',ll'd fnr :1 t,,11d111111111u111 

tn111 ,·1 ,1.,11. n 1,k11n· tl1;ll .di, ,I tl1t· n·t11111e111t·111 , t11dudnl 111 ( ;, ,1 Ll'lllllt'lll ( rtdt' ~t't:11011 (,~•) 1,;. ~ 
1·:111 l,l' [))Cl 

2 



~)tiler: Include ,Ill\, ,tlll'r d,H t1111t·n1.11io11. 111:11n1.d "' t°l'l'., t'u11d n:-t1111n·d 1,r tl11, ~l'< w,11111 II\ 
1hL· ( ll_\ !or 1la· p11rpc"l' t·\:ilu.111ng :tllll/1 ,r l'l'\lt'\\1tlg :1 dc11,11, li,i1111,. 1nrc11U\t',, pa1k1ng 

rc:qu1rnt1t·111 .tht r 111nn, •• 111d (II\\ .11\cr, 1 ,, ,Ill\ udll'r pr,,\ 1,u 111 

I~ : l1:11111t·111 ,,t' :1111 frc 111 a 11 a11111u111 ,c1 li1 r('slllt111, ,11 ul the (.th· ( 11u11nl !c,r s1al1 or 
1, 111,1111.1111 1111 a 11c:cc·•.s.1 n 111 dc1er1111 Ill' c, H11ph.1 nu· 111 I lie Dcn,il'. H11111i-; Pl.i 11 \\ 11h :--1.111: Dc11s1L\ 

! l,,i111., l .. 1w. 



EXHIBIT 3 



Holland & Knight 
50 Cahforn,a Street Suite 2800 I San Francisco. CA 94111 IT 415 743 6900 IF 415 743 6910 

Holland & Kntght LLP I www hklaw com 

Daniel R. Golub 
+1 415-743-6976 

Daniel Golub@hklaw.com 

January l 0, 20 19 

Jon Biggs 
Director 
Los Altos Community Development Department 
One North San Antonio Road 
Los Altos, California 94022 

Re: 40 Main Street, Applications l 8-D-07 and 18-UP-l 0 

Dear Mr. Biggs: 

We represent 40 Main Street Offices, LLC (the "Arplicant") in connection with the above­
captioned Application for a streamlined m inisterial permit for the 40 Main Street Project 
("Project'' ), which Application was submitted 10 the City of Los Altos ("City") on November 8, 
20 18. The Project will bring 15 much-needed housing units. as well as new office space. to a site 
the City has long recognized as appropriate for development as part of the City's plan to establish 
a sense of entry to the City's Downtown area. The project wi ll provide 15 new infill and transit­
oriented dwelling units in Downtown, proximate to walkable goods and services. In addition, the 
City of Los Altos will be able to add 13 market-rate and two affordable units to its Regional 
I-lousing Needs Assessment compliance. 

As you know, Chapter 366, Statutes o r 20 17, as amended ("SB 35"), requires c ities to issue a 
streamlined ministerial permit to any housing developments that meet SB 35's q ualifying objective 
standards. Gov. Code § 65913.4(a). If cities believe an SB 35 application conflicts with any 
applicable objecti ve standards, the city is required to provide. within 60 days of submittal. "written 
documentation of which standard or standards the development conflicts with, and an explanation 
for the reason or reasons the development conflicts with that standard." Gov. Code § 
659 I 3.4(b)(l )(A); see also HCD Streamlined Mi nisterial Approval Process Guidelines 
("Guidelines"), § 30 I (a)(3). Otherwise, " the development shal I be deemed to satis fy the objective 
p lanning standards.'· Gov. Code§ 659 l 3.4(b)(2); see also Guidelines,§ 30 I (b)(2)(C). 
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We have reviewed your brief December 7 letter concluding lhat the Project is not eligib le for 
streamlined ministerial pennitting ("SB 35 Determination"), in which you do not dispute that the 
Project satisfies nearly all applicable SB 35 crite ri a. but in which you claim that that the Project is 
not e lig ible for SB 35 strean1I ining for two reasons: (I) because the Project ''does not provide the 

percentage of affordable dwelling units required by the State regulations'', and (2) because the 
Project does not mee t unspecified standards re lated lo parking. Neither or these contentions are 
correct. and neither provide a legally permissible basis to deny a streamlined ministerial permit. 
Since the City has not validly identified any SB 35 standard with which tbe Project conflicts, and 
the time to do so has now elapsed. the Project is now deemed to comply with all of SB 35's 
qualifying criteria as a matter of law. Gov. Code§ 65913.4(b)(2); Guidelines,§ 30 I (b)(2)(C). /\s 

set forth below. State law requires the C ity of Los /\ltos to issue a streamlined ministerial permit 
for the Projecl no later than February 6. 2019. See Gov. Code § 65913.4(c) (al l design review and 
public oversight over a SB 35 application must be completed within 90 days of application 
submittal if project contains 150 or lcwer housing units); see also Guidelines, § 301 (b)(3)(B) 

(same). 

J. The Pro_ject Qualifies for SB 35 Streamlining Because It Meets the Applicable 
Affordable Housing Requirement 

SB 35 requires local governments lo issue a streamlined ministerial permit to housing 
developments which provide a specified mjnimum percentage or units as housing alfordab le lo 
lower-income households earning below 80 percent of the area median income. Gov. Code § 
65913.4(a)(4). The applicable minimum percentage of affordable housing depends on several 
factors. Id. /\s pertinent here. the applicable percentage depends upon whether the locality 
submitted its latest housing production report to the Department of I lousing & Community 
Development ("HCD '') by the April I statutory deadline. Gov. Code §§ 65400, 
65913 .4(a)( 4 )(B)(i). HC D issued several determinations during 20 18, reporting on each California 
jurisdiction's status at various points during the year. 

The December 7 SB 35 Determination ciles a January 3 1, 2018 l lCD determination as support for 
the contention that the Project was required to provide 50% affordable units to qualify for 
streamlined ministerial permitting. But I ICD's January 3 1, 2018 dctennination was not the current 
HCD dctem1ination o n the date the Application was submitted. HCD issued a subsequent 
determination o n June I, 2018, which unambiguously states that as of that date the City or Los 
Altos was ''subject to SB 35 ... streamlining for proposed developments with at least / 0% 
affordability.'· See relevant excerpts from thi s determination attached hereto as Exhibit A 
(emphasis added). The June I. 20 18 determination was I !CD's most current determination as of 
the date the Application was submitted on November 7.20 18, and "I a] loca lily's status on the date 
the application is submi tted determines ... which level of affordability (IO or 50 percent) an 
applicant must provide to be eligible for streamlined ministerial permitting." Guidelines.§ 200(g); 
see also Gov. Code § 659 I 3.4(a)(5) (SB 35 criteria are determined based on standards "in e ffect 
at the time that the development is submi tted to the local government ... .''). The Applicant has 
confirmed directly with HCD - the agency delegated with s tatutory authority to implement SB 35. 
see Gov. Code § 65913.4G) - that the I 0% affordability requirement applied in Los Altos on 



Page 3 
January I 0. 2019 

November 7, 20 18. See e-mail a ttached as Exh ibit B. S ince the Project will provide more than 
I 0% of its units as affordable to low-income households, the Project meets the applicable 
minimum percentage of units to qualify fo r a streamlined minis terial permit. 1 

II. The Project Meets All Applicable Objective Standards, Including All Objective 
Standards Related to Parking 

A housing development that meets a ll of SB 35·s other criteria is entitled to a streamlined 
ministerial permit as long as the development is "consistent with o~jective zoning sta ndards ... in 
effect at the time that the development is submitted.'' Gov. Code § 65913.4(a)(5) (emphasis 
added). The statute defines "objective'' standards extremely narrowly; a city may only apply 

"standards that involve no personal or subjective judgment by a public ol1icial and are uniforml y 
verifiable by reference to an external and uniform benchmark o r criterion available a nd knowable 
by both the development applicant or proponent and the public official before submitta l. " Gov. 
Code §65913.4(a)(5); see also G uidelines.§ 102(p) (same). A local government may not apply 
any standards that do not quali fy as ·'objective'· under this narrow definition, and a local 

government cannot require an S B 35 applicant to meet any discretionary or subjective criteria 
typically required in an application fo r a discretionary permit. Guidelines, §§ 300(b)( I) & 
301 (a)(l ). " Determination of consistency with objective s tandards shall be interpreted and 
implemented in a manner to afford the fullest possible weight to the interest of. and the approval 
and provis ion of. increased housing supply." Guidelines,§ 300(b)(8). 

If a local government believes that an application for a project with less than 150 housing uni ts 
conflicts with a ny objective standards, the local government must ·'provide the development 
proponent written documentation of which s tandard or standards the development conflicts with, 
and an explanation fo r the reason or reasons the deve lopment conflicts with that s tandard or 
s tandard." Gov. Code § 65913.4(6 )(1 ); see also Guidelines, § 30 I (a)(3). If " the local governm ent 
fails to provide the required documentation ... , the development shall be deemed to satisfy the 
objective planning standards .... " Gov. Code§ 659 13.4(6)(2); see also G uide! i nes, § 301 (b)(2)(C) 
(same). 

It is not the Applicant's burden to establish the Project's consistency with applicable objecti ve 
standards; it is the C ity's burden to establish the contrary. See Gov. Code§ 65913.4(b)( I). 
Guidelines, § 30 I (a)(3). Notwithstanding this, the Application contained a detailed submission 
affirmatively demonstrating that the Project is, in fact, consistent with every one of the City's 

1 We further note that, irrespective of any determinations issued by f-lCD, SB J5's statutory requirements arc clear. /\ 
locality is subject to the 10% requirement if"ltJhc locality did not submit its latest production report to ... [f-lCDl by 
the time period required by Section 65400 [ of the Government CodeJ . ... " Gov. Code§ 659 I 3 .4(a)(4)(B)(i). Section 
65400 of the Government Code requires all local governments to submit an annual housing report no later than /\pril 
I of each year. reporting on the housing production completed in the prior calendar year. The City of Los A hos 
submitted its " latest production report" (the report documenting on hous ing production during the 201 7 calendar year) 
after the April I, 20 18 statutory deadline. Since it remains the case that the City "did not submit its latest production 
report to the department by the time period required by Section 65400," the City will remain subject to the I 0% 
requirement until and unless it submits its production report documenting its 2018 housing production by the April I, 
20 19 statutory deadline. For this additional reason, the Project meets the applicable affordable housing requirement 
for SA 35 streamlining. 



Page 4 
January I 0. 20 19 

applicable objective zoning standards as well as all of SB 35's other qualifying criteria. The 
December 7 SB 35 Determination docs not dispute that the Application satisJics all or the 
applicable SB 35 criteria in Gov. Code§ 65913.4(a)(l ), (a)(2), (a)(3), (a)(6), (a)(7), (a)(8), (a)(9) 
and (a)(l 0), and in Guidelines, Article IV,§§ 400, 401, & 403. The City's SB 35 Detem1ination 
also does not dispute that the Project satisfies all or the City"s numerous objective zoning standards 
other than those related to parking. 

As for parking, the City's December 7 SB 35 Determination states only that the plans ·'do not 
provide the required number of off-street residential and visitor parking spaces nor adequate 
access/egress to the proposed off-street parking.·· This cursory statement falls well short o r the 
statutory requirement to "provide the development proponent written documentation of which 
standard or standards the development conflicts with, and an explanation fo r the reason or reasons 
the development conflicts with that standard or standard.'' Gov. Code§ 659 I 3.4(b)( I) (emphasis 
added). The determination does not even cite the code section or sections the City believes the 
Project to v iolate and provides no explanation of the reason the Project conflicts with the 
unidentified standards. Since the C ity has not provided the "required documentation'' of ''which 
standard or standards'· the City bel ieves that the Project conflicts within, and since the 60-day 
dead li ne to do so has now elapsed. the Project is now deemed to comply with all such standards 
as a matter of law. Gov. Code§ 659 I 3.4(b)(2); Guidelines, § 301 (b)(2)(C). 

With this said, and without in any way waiving the Applicants' rights to maintain that the Project 
is now legally deemed consistent with all applicable objective standards. the following discussion 
demonstrates that the Project docs, in fact, meet al I applicable objective zoning standards related 
to parking spaces and access/egress to off-street parking. 

A. Compliance with Numeric Parking Standards 

We refer you again to Attachment 2 of the Project application material submitted November 8, 
2018, and in particular to the portions of the table addressing sections 14. 74.080, 14. 74.100, and 
14.74.200 of the Los Altos Municipal Code ("LAMC"). This table demonstrates compliance with 
all objective parking standards and requirements, as they are modified by SB 35 pursuant to Gov. 
Code§ 659 l 3.4(d)(2). SB 35 modifies a local agency's maximum parking standards as applied to 
an SB 35 App li cation, providing that a local agency "shall not impose parking requirements for 
streamlined developments approved pursuant to this section that exceed one parking space per 
unit." Gov. Code§ 65913.4(d)(2). 

As set forth in the original application, the Project, which contains both non-residential and 
residential components, meets all applicable zoning requirements for each component. For the 
non-residential component of the Project, there is no applicable parking requirement. Under the 
City's zoning regulations for "office uses'" in this zoning district: 

For those properties which participated in a public parking district, no parking shal l be 
required for the net square footage which does not exceed one hundred (100) percent of the 
lot area. Parking shall be required for any net square footage in excess of one hundred ( I 00) 
percent of the lot area and for those properties which did not participate in a public parking 
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district and shall be not less than one parking space for each three hundred (300) square 
feet or net floor area. 

LAMC § 14. 74. 100. As shown in the Project's architectural drawing package, since the Project 
participates in the public parking district. and since the 5,724-square foot office area (and even 
1,271-square foot residential floor area) do not exceed the lot area o r 6,995 square fee t, no parking 
spaces arc required for the non-residentia l floor area. 

For the residential portion of the Project. the City of Los Altos' numeric zoning standard in Section 
14.74.080 of the Zoning Ordinance docs not apply pursuant to SB 35. Rather. the SB 35 statutorily 
required s tandard of one parking space per dwelling unit applies per Government Code § 
659 I 3.4(d)(2). The Project exceeds this standard. because it provides 18 parking spaces, and only 
15 dwelling units are proposed (with one unit being exempt due to the property's participation in 
the parking d istrict). 

B. Compliance with Objective Parking Access and Egress Standards 

As demonstrated in the preceding section and the original Application. the Project complies with 
all of the City's objective standards with respect to off-street park ing. 

The SB 35 Determination suggests that the Project does not meet an objective zoning standard 
related to adequate access/egress to off-street parking, but the SB 35 Determination does not cite 
any code section governing access and egress - and certainly not any code section with objective 
language - with which the Project fai ls to comply. The SB 35 Determination's reference to 
''adequate" access and egress is irrelevant to an SB 35 application, since determining "adequacy" 
is a subjective detennination that docs not qualify as ·'objective" under SB 35·s definition. Gov. 
Code§ 65913.4(a)(5); Guidelines,§ I 02(p); see also Honchariw v. County of Stanislaus, 200 Ca l. 
App. 4th 1066, I 076(2011) ("suitability" is a "subjective" criteria that is inapplicable when state 
law only permits application of"objective" standards). 

It has been the City 's demonstrated practice to allow projects such as 40 Main Street to obtain 
access from the City's downtown public parking areas. As a result of the Project one space in the 
public parking plaza may be affected by the Project but one parking space will be made available 
for the public's use on Main Street where the prope1ty's current driveway ex is ts. 2 

2 As discussed i1?fi"a at Part V, the City's SIJ 35 Determinat ion was also accompanied by a separate ·'Notice of 
Incomplete Application" and attachments describing requirements that the City believes would apply if the Applicant 
were to submit a discretionary use permit application rather than an SB 35 streamlined ministerial application. The 
"'Notice of Incomplete Application" lener and attachments are not relevant to the City's SB 35 Determination. but 
even if they were, they wou ld not provide any va lid reason to deny the Applicant 's SB 35 Application. Although the 
"Notice of Incomplete Application" letter and its attachments contain some references to parking (for example in notes 
3, 18 and 19), none of these references cite any ol?iecrive requirements related to parking spaces or required access 
and egress to park ing. The requests in note 3, for example, arc found neither in any of the City's objective standards, 
nor in the Parking Standards Exhibit A. 
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Ill. The City Has Not Identified any Objective Standard Precluding an SB 35 
Application on this Site, but the City Can Suspend Processing of the Prior 
Application While the City Completes the Review of the SB 35 Application 

The December 7 SB 35 Determination claims that because two applications have been submitted 
for the site, one application must be withdrawn. The letter cites no legal authority for this 
proposition. As set forth above, to the extent the C ity believed there to be an objective City 
standard that precluded the Applicants from submitting an SB 35 Application on this si te, the City 
was required to identify that specific standard within 60 days of the Application submittal. See 
Gov. Code§ 659 I 3.4(b)( I). However, to avoid any unnecessary disputes, the Appl icant is wil ling 
to authorize the C ity to suspend any processing or other activities planned for the previously 
submitted application during the time that the November 8 SB 35 Application remains under 

submission. 

[V. The Housing Accountability Act Also Requires the City to Approve the Pro_jcct 

As stated in the Application, we also note that, in addition to being subject to SB 35, the Project is 
also subject to the Housing Accountabi lity Act ("H/\/\'' or "Act"), because more than two-thirds 
of the Project's square footage is designated for residential use. Gov. Code § 65589.5(g)(2). 
Pursuant to the I lo using Accountability Act, " rw]hen a proposed housing development project 
complies with applicable, objective general plan, zon ing and subdivis ion standards and criteria," 
the City may not disapprove the project or reduce its density unless the C ity makes findings, 
supported by a preponderance of the evidence, that the project would have an unavoidable impael 
on public health or safety that cannot be mitigated in any way other than rejecting the project or 
reducing its size. Gov. Code § 65589.50). Under recent reforms to the HAA, the question or 
whether a project is consistent with objective standards is resolved under a standard of review that 
is extremely deferential to the applicant. See Gov. Code§ 65589.5 (f)(4) ("a housing development 
project or emergency shel ter shall be deemed consistent compliant, and in confo1mity with an 
appli cable plan, program, policy, ordinance. standard, requirement, or other simi lar provision if 
there is substantial evidence that would allow a reasonable person to conclude that the housing 
development project or emergency shelter is consistent, compliant, or in conformity") (emphasis 
added); see also Gov. Code§ 65589.5(a)(2)(L) ("It is the policy of the state that. .. fthe I IAAI 
should be interpreted and implemented in a manner to afford the fullest possib le weight to the 
interest of~ and the approval and provis ion of, housing"). 

As set forth above, the Project complies with all applicable objective standards under any s tandard 
of review. But at the very least, it is clear that it is possible for a ·'reasonable person to conclude" 
that the project complies with the C ity's objective standards. Gov. Code § 65589.5 ({)(4). 
Accordingly. the I [AA ·'imposes ·a substantial limitation' on the governn1ent's discretion to deny 
a permit.'' N. Pac[fica, LLC v. City of Pac[fica 234 F. Supp. 2d 1053, I 059 (N.D. Cal. 2002). affd 
sub nom. N. Pac[fica LLC v. City of Pac[f,ca, 526 F.3d 478 (9th Cir. 2008). Before the City could 
legally reject the Project or reduce its density, the City would be required to demonstrate, based 
on a preponderance of the evidence, that the project would cause ·'a significant.quantifiable. direct, 
and unavoidable impact" on public health or safety, "based on objecti ve, identified written public 
health or safety standards, policies. or conditions as they existed on the date the application was 
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deemed complete." Gov. Code § 65589.5U)(l )(A). The C ity would be required to fu rther 

a ffirmati vely prove that there arc no feasible means of addressing such ''public health" and ·'safety'" 
impacts other than rejecting or reducing the s ize of the Projccl. Gov. Code § 65589.50)( I )(B). 
T he Legislature recentl y re-affirmed its intent that the conditions allowing a proj ect to be rejected 
o n this ground should "arise infrequently." Ch. 243. Stats. 20 18 (/\.B. 3 194) (amending Gov. 
Code § 659 l 3.4(a)(3)). Here, there is no evide nce - to say nothing of the required preponderance 
of the evidence - that the Project wou ld have any impact at all on public health or safety. Even if 
there were. there is no evidence that any such impacts are incapable or mitigation . T herefore. any 
improper denial o f the Project would violate the HAA. 

A broad range of plaintiffs can sue to enforce the I lousing Accountability Act, and the City would 
bear the burden of proof in any challenge. Gov. Code § 65589.5 U), (k). Any local government 
that disapproves a ho using development proj ect must now meet the more demanding 
·'preponderance of the evidence" standard - rather than the more deferential "substantial evidence·• 
s tandard - in proving that it had a permissible basis under the Act to reject the project. Gov. Code 
§ 65589.5 U)(l ). /\s recently reformed, the B AA makes atto rney"s fees presumptively available 
to prevai li ng plaintiffs regardless of whether the project contains 20% affordable ho using. Gov. 
Code§ 65589.5(k)( l )(A). If the City fa ils to prove in litigation that it had a valid basis to reject 
the project, the court mus! issue an order compelling compliance with the Act, and any local 
government that fails to comply with suc h order within 60 days mus! be fined a minimum of 
$10,000 per housing unit and may also may be ordered directly to approve the project. Gov. Code 
§ 65589.5(k). The I lAA further provides that i r a local jurisdictio n acts in bad fa ith when rejecting 
a housing development. the applicable fines must be multiplied by five. Id. 

V. The "Notice of Incomplete Application" Accompanying the SB 35 Determination ls 
Irrelevant to the SB 35 Application 

The December 7 SB 35 Determina tion no tes that if the Applicant ·'elect[s] to pursue other 
approval/permit avenues for the project that is the su~ject o f its notice" ( emphasis added), the 
Applicant wou ld need to submit certain additional materials req uired for discretionary applications 
such as fo r a Conditional Use Permit or discretionary Design Review. The City's SB 35 

Determination is accompanied by a separate le tter labe lled "Notice of Incomplete Application'' 
("NOIA"), and re lated attachments, which identify submittal requirements that would apply {(the 
Applicant were to elect to apply for a discretio nary permit to develop a proj ect on the 40 Main 
Street s ite. The Applican t's November 8 SB 35 Application does no t seek approval of the Project 
through any of these discretionary permit avenues. and none of these requirements apply to the 
current S l3 35 Application. 

We do not understand the City to suggest that any of these materials arc necessary for consideration 
of the Novembe r 8 SB 35 Applicatio n (and the City's SB 35 Letter cannot possibly be read to 
suggest that they are). But in any event, the law is clear that consideration of an SB 35 application 
must be "strictly focused on assessing compliance with criteria required for s treamlined proj ects. 
as well as any reasonable objective design standards published and adopted by ordinance or 
resolution," Gov. Code§ 659 13.4(c). Since the City has not published any application materials 
for SB 35 applicatio ns. the C ity canno t require SB 35 applicants to submit any additio nal material 
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as long as the Application contains ·'sufficient information for a reasonable person to determine 
whether the development is consistent. compliant, or in conformity with the requi s ite objective 
standards."' Guide lines. § 30 I (b)( I )(A). Moreover. most of the notes, comments, and requests for 
further plans and revisions to plans arc the type or comments and questions that the C ity addresses 
aier entitlement review is completed. such as during the plan check process. Consistent with the 
City's processes for processing discretionary permit applications, any arguable need to address 

these issues cannot be a ground for denying a streamlined ministerial pcm1it. "A locality may not 
require a development proponent to meet any standard for which the locality typically exercises 
subjective discretion. on a case-by-case basis. about whether to impose that standard on similarly 
s ituated development proposals." Guidelines.§ 300(b)(2). 

Since the City has not published application materials for SB 35 applications, the Applicants 
submitted application materials and related submissions typically required for a discretionary Use 
Permit, as well as Use Permit fee in the amount of $5,350. But as the City correctly notes in lhc 
December 7 SB 35 Letter, a Use Permit application is, in fact, legally distinct from an SB 35 
Applicatio n. We therefore respectfully request that the City confirm it will charge a fee for this 
application consistent with a fee for a ministerial conformance process such as a Zoning Approval. 
and to refund to the Applicant the difference between that amount and the submitted fee. 

Although not required to do so. and although the City's SB 35 Determinat ion is clear that none or 

the material in the NOIA relates to the C ity's SB 35 Determination, the Project team has reviewed 
the NOJA and a ll attachments, and can confirm that none of the comments or requests in the NOIA 
relate to any objective standard for wh ich compliance must be demonstrated as a precondition to 
issuance of an SB 35 streamlined minis terial permit. None of the comments or requests for design 
requests relate to the Project's demonstration of compliance with the numeric standards or other 
physical standards of the City of Los Altos. 

Wi th this said, in the interest of being responsive to the comments of C ity agencies. the Applicant 
is able and willing to provide, pure ly for informational purposes, additional in formation about the 
Project as well as responses to some of the comments received on the Application. Please note 
that this letler, and these submissions, are not in any sense a re-submission or new application for 

the Project. The purpose o f this letter is lo explain why the November 8, 20 18 Application sufficed 
to qualify the Project for a streamlined ministerial permit, and the purpose of these additional 
responses is to voluntarily provide additional information and responses to comments o n the 
Application by C ity agencies. Specifically, understanding the importance of fire safety and 
accessibility, the Project architect has reviewed and addressed all comments made by the Fire 
Department and the Building Division. See Exhibit C. These design issues can and will be 

addressed in post-entitlement plan check review. 

The Project team can also provide a courtesy response to the " Density Bonus Report Submittal 
Requirement" document accompanying the NOIA. This document is a requirement of the City of 
Los Altos for di scretionary project applications. J lowevcr, to avoid any question about the 
Project"s entitlement to Density Bonus Law bonuses, modifications, waivers, concessions and 
incentives, the original SB 35 application submitted on November 8, 2018 included as Attachment 
D a report fol lowing the format and providing the information (coupled with the Applicant 



Page 9 
January I 0.20 19 

Statement's Project Description) that is required in the City's Density Bonus Report Submittal 
Requirements. The Project team has reviewed each or the boxes (all three categories), with an 

emphasis on the unchecked items on the City's "Density Bonus Report Submittal Requirement'" 
document. Every item, including those that are left unchecked in the City's letter, have been 
addressed in original Project Description and the original /\ttaclu,1ent D. Please continue to 
reference those documents with any questions you may have with respect to the Pro_jcct's 
entitlement to a density bonus with the appropriate waivers/modi ti cations and 
i nccnti vcs/conccssions. 3 

VI. The City Is Required to Complete All Public Oversight over the Application, and to 
Issue a Streamlined Ministerial Permit, No Later than February 6 

As set forth above, the C ity is required to complete any design review or other public oversight 
over the Project no later than February 6, 2019. See Gov. Code § 659 I 3.4(c) (all design review 
and public oversight over a S13 35 application must be completed within 90 days of application 
submittal if project contains 150 or fewer housing units); see also Guidelines. § 30 I (b)(3)(B) 
(same). I lowever. any such oversight or design review must be "strictly focused on assessing 
compliance with criteria required for s treamlined projects, as well as any reasonable objective 
design standards published and adopted by ordinance or resolution by a local jurisdiction before 
submission of a development application, and shall be broadly applicable to development within 
the jurisdiction," and this review "shall nol in any way inhibit, chill, or preclude the mini sterial 
approval" required by SB 35. Gov. Code § 65913.4(c); see also Guidelines, * 30l(a)(2)(B) 
("Design review or public oversight shal l not in any way inhibit, chill . stall, delay, or preclude the 

mini sterial approval provided by these Guidelines or its effect"). /\nd as set forth above, the 
Project is now deemed lo comply with all of SB 35's qualifying objective criteria as a matter of 
law. Gov. Code* 65913.4(b)(2); G uidelines,§ 30l(b)(2)(C). If, consistent with these limitations, 
the C ity intends to conduct any additional public oversight or des ign review over the Project. please 

3 Please note that some provisions of the City's "Density Bonus Law Submittal Requirements" document, and note 7 
of the NOIA, are out of date and inconsistent with current State law. The State Density Bonus Law provides that " [a] 
local government shall not condition the submission, review, or approval of an [Density Bonus Lawl application ... 
on the preparation of an additional report or study that is not otherwise required by state law," Gov. Code § 
659 I 5{a){2), and that the City "shall bear the burden of proof for the denial of a requested concess ion or incentive.'' 
Gov. Code§ 659 I 5(d)(4). Effective in 2017, the Legislature amended the Density Bonus Law specifically to eliminate 
the authority of cities to reject a requested concession or incentive on the grounds that "[tjhc concession or incentive 
is not required in order lo provide for affordable housing costs," Stats.201 6, ch. 758 (A.8.250 I), § I. The currently 
operative text of the law only authorizes the City to r~ject the requested concession if the Cily demonstrates that ·'[tjhc 
concession or incentive does not result in identifiable and actual cost reductions." Id. The purpose of this amendment 
was lo foreclose the exact documentation demands made in the City's submittal requirement documents. See Assem. 
Com. on Housing & Community Development, Floor Analysis or Assembly Bill No. 250 I (2015-2016 Reg. Sess.). 
August 30, 20 16, at p. 4 (legislative amendments were intended to respond to "local governments l"which l interpret . 
. . [the previously operative] language to require developers to submit pro formas"); see also ·'Policy White Paper: 
City of Santa Rosa, Density Oonus Ordinance Update·•. available at 
https://srcity.org/DocumentCenter/View/1 8475/Dcnsity-Bonus-Policy-White-Paper, at p. 45 ("amendments adopted 
through AB 250 I are intended to presume that incentives and concessions provide cost reductions, and therefore 
contribute to affordable housing development"). 
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inform us and the Applicant of the type or public oversight or design review that the City expects 
to conduct. 

VII. Conclusion 

Based on the foregoing, we hope and expect that we or the Applicants wi ll receive information 
about any remaining design review or public oversight over the Project, and that the Applicants 
will receive the streamlined ministerial permit required by State law, no later than February 6. In 
the hopefully unlikely event that the City intends not to meet the requirements of State law outlined 
above, please be advised that we have been retained by the Applicant to explore all legal remedies 
provided by law to enforce the requirements of California housing law. If you would like to 
discuss these or other matters, please feel free to contact me at ( 4 I 5)743-6900. 

Sincerely, 

HOLLAND & KNIGHT LLP 

By~ Daniel R. Golub 
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.SB 35 Statewide Determination Summary 

Cities and Counties Sub·ect to SB 35 Streamlining Provisions 

When Proposed Developments Include~ 10% Affordability 
When jurisdictions have insufficient progress toward their Above Moderate income RHNA and/or have 
not submitted the latest Housing Element Annual Progress Report (2017), these jurisdictions are subject 
to SB 35 (Chapter 366, Statutes of 2017) streamlining for proposed developments with at least 10% 
affordability. 

These conditions currently apply to the following 338 jurisdictions: 
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FORT JONES 
FORTUNA 
FOUNTAIN VALLEY 
FOWLER 
FRESNO COUNTY 
GARDEN GROVE 
GLENN COUNTY 
GONZALES 
GRAND TERRACE 
GRASS VALLEY 
GREENFIELD 
GRIDLEY 
GUADALUPE 
GUSTINE 
HALF MOON BAY 
HANFORD 
HAWAIIAN GARDENS 
HAYWARD 
HEMET 
HERMOSA BEACH 
HIDDEN HILLS 
HIGHLAND 
HOLTVILLE 
HUMBOLDT COUNTY 
HUNTINGTON BEACH 
HUNTINGTON PARK 
HURON 
IMPERIAL 
IMPERIAL COUNTY 
INDIAN WELLS 
INDUSTRY 
INGLEWOOD 
INYO COUNTY 
IONE 
IRWINDALE 
ISLETON 
JACKSON 
JURUPA VALLEY 
KERMAN 
KERN COUNTY 
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KINGS COUNTY 
KINGSBURG 
LA CANADA FLINTRIDGE 
LA HABRA 
LA HABRA HEIGHTS 
LA MIRADA 
LA PALMA 
LA PUENTE 
LA QUINTA 
LA VERNE 
LAKE COUNTY 
LAKEPORT 
LANCASTER 
LASSEN COUNTY 
LATHROP 
LAWNDALE 
LEMOORE 
LINDSAY 
LIVE OAK 
LIVINGSTON 
LODI 
LOMA LINDA 
LOMPOC 
LONG BEACH 
LOOMIS 
LOS ALAMITOS 
LOS ALTOS 
LOS ALTOS HILLS 
LOS ANGELES COUNTY 
LOS BANOS 
LOYALTON 
LYNWOOD 
MADERA 
MANHATTAN BEACH 
MANTECA 
MARICOPA 
MARINA 
MARIPOSA COUNTY 
MARTINEZ 
MARYSVILLE 
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MAYWOOD 
MCFARLAND 
MENDOCINO COUNTY 
MENDOTA 
MENIFEE 
MERCED 
MERCED COUNTY 
MILLBRAE 
MODESTO 
MODOC COUNTY 
MONTAGUE 
MONTCLAIR 
MONTEBELLO 
MONTEREY 
MONTEREY COUNTY 
MONTEREY PARK 
MORENO VALLEY 
MORRO BAY 
MOUNT SHASTA 
MURRIETA 
NATIONAL CITY 
NEEDLES 
NEVADA CITY 
NEWARK 
NEWMAN 
NORCO 
NOVATO 
OCEANSIDE 
OJAI 
ONTARIO 
ORANGE 
ORANGE COVE 
ORLAND 
OROVILLE 
OXNARD 
PACIFIC GROVE 
PACIFICA 
PALM DESERT 
PALMDALE 
PALOS VERDES ESTATES 

I 
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SB 35 Determination for the Counties of Alameda, Contra Costa, Marin, 
Napa, San Francisco, San Mateo, Santa Barbara, Santa Clara, Solano, 

and Sonoma; and all cities within each county 

These jurisdictions are in the First Half Reporting Period, including 3 years (2015-2017 APRs) of 
an 8-year planning period. Less than 37.5% permitting progress toward 5th Cycle regional 
housing needs assessment (RHNA) for an income category is considered insufficient 
progress. 

Jurisdictions with insufficient progress toward Above-Moderate RHNA are subject to SB 35 
streamlining for developments with 10% affordability or above. Jurisdictions with insufficient 
progress toward Lower RHNA (Very Low and Low) are subject to SB 35 streamlining for 
developments with 50% affordability or above. 

(Note: Jurisdictions are automatically subject to SB 35 streamlining provisions when latest Annual 
Progress Report (2017) Not Submitted) 

-
Vllo/o LI¾ MOD¾ ABOVE 
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MOD¾ 

TE TE TE COMPLET 
E 

SAN MATEO SOUTH SAN FRANCISCO 14.2% 14% 8.9% 57.2% 
SOLANO SUISUN CITY 0.0% 0.0% 0.0% 32.8% 

SANTA CLARA SUNNYVALE 5.4% 2.3% 8.5% 69.7% 
MARIN TIBURON 00% 0.0% 00% 57.9% 

ALAMEDA UNION CITY 0.0% 0.0% 131.8% 18.0% 
SOLANO VACAVILLE 4.9% 19.4% 307.5% 92.2% 
SOLANO VALLEJO 0.0% 0.0% 0.0% 13.2% 

CONTRA COST A WALNUT CREEK 70% 45% 4.7% 57.1% 
SONOMA WINDSOR 0.0% 0.0% 1.5% 38.3% 

SAN MATEO WOODSIDE 52.2% 15.4% 13 3% 154.5% 
NAPA YOUNTVILLE 25 0% 50.0% 300.0% 175.0% 

Alameda County NEWARK No 2017 Annual Prowess Report 
Contra Costa County MARTINEZ No 2017 Annual Progress Report 
Contra Costa County RICHMOND No 2017 Annual Progress Report 
San Mateo County ATHERTON No 2017 Annual Progress Report 

Santa Barbara County GUADALUPE No 2017 Annual Progress Report 
Santa Barbara County SANT A BARBARA No 2017 Annual Progress Report 
Santa Barbara County SOLVANG No 2017 Annual Progress Report 

Santa Clara County LOS ALTOS No 2017 Annual Progress Report 
Solano County RIO VISTA No 2017 Annual Progress Report 
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From: Coy, Melinda@HCD <Melinda.Coy@hcd.ca.gov> 

Sent: Friday, January 4, 2019 3:51 PM 
To: Mark Rhoades <mark@rhoadesplannmggroup.com>; Wisotsky, Sasha@HCD 
<Sasha.Wisotsky@hcd.ca.gov>; McDougall, Paul@HCD <Paul.McDougal l@hcd.ca.gov> 

Subject: RE: Los Altos 

Yes, on November 8, 2018, Los Altos was subject to SB 35 (Chapter 366, Statutes of 2017) streamlining 
for proposed developments with at least 10% affordability. 

From: Mark Rhoades <mark@rhoadesplanninggroup.com> 
Sent: Friday, January 4, 2019 3:47 PM 
To: Coy, Melinda@HCD <Melinda.Coy@hcd.ca.gov>; Wisotsky, Sasha@HCD 
<Sasha.Wisotsky@hcd.ca.gov>; McDougall, Paul@HCD <Paul.McDougall@hcd.ca.gov> 
Subject: Los Altos 

Melinda, 

On November 8, 2018, we submitted an SB 35 application for a proposed project in the City of Los Altos. 
Can you confirm that on November 8, 2018, the City of Los Altos was subject to SB 35 (Chapter 366, 
Statutes of 2017) streamlining for proposed developments with at least 10% affordability? As of 
November 8, 2018, HCD's most recent "SB 35 Determination Summary" was the CA HCD determination 

issued on June 1, 2018, which identifies Los Altos as subject to streamlining for projects with at least 
10% affordability on page 3. 

Thank you, 

************************************************************************************* 

This email and any files attached are intended solely for the use of the individual or entity to 
which they are addressed. If you have received this email in error, please notify the sender 
immediately. This email and the attachments have been electronically scanned for email content 
security threats, including but not limited to viruses. 




